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FRANK KOBES 2

GHARVWN SCALZQ 1'd like to call the
neeting of the Zoning Board of Appeal s to order.
The order of business this evening are the public
hearings. The procedure of the Board is the
applicant wll be called upon to step forward,
state their request and explain why it shoul d be
granted. The Board wll then ask the applicant
any questions it may have, and then any questions
or cooments fromthe public wll be entertained.
After all the public hearings have been
conpl eted, the Board wll do their best to nake
determnations on each application in the order
heard. The Board w |l then consider the
applications, obviously in the order heard, but
nay take up to 62 days to reach a determnati on.

| would ask if you have a cel | phone, to
please turn it off or put it on silent. Wen
speaki ng, speak directly into the mcrophone as
this is being recorded, and we have a
st enogr apher here.

V¢ have a hybrid neeting format this
evening. The applicants and their representation
are here wth us in Town Hall. Menbers of the

public are invited to speak through the Zoom
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FRANK KOBES 3

pl at f orm

Roll call, please.

M. JABLESNK Darrell Bell.
MR BHL: Here.

M. JABLESN K G eg Hernmance.
MR HERVANCE Here.

M. JABLESNK R chard Levin.
MR LEMN Present.

MB. JABLESN K Anthony Mari no.
MR MR N2 Here.

M5 JABLESN K  John Masten.
MR MASTEN Here.

MB. JABLESN K John MKel vey.
MR MKELVEY. IHere.

M. JABLESNK Darrin Scal zo.

A RVAN SCALZQ  Fere.

M. JABLESNK And al so present is our
Attorney, Dave Donovan, and our & enographer,
M chel | e Gonero.

(HA RVAN SCALZQ  Very good. If you
could all please rise for the H edge.

M. Hermance, if you could | ead us.

(P edge of Al egiance.)

(HA RVAN SCALZQ  Very good. Before we
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FRANK KOBES 4

hear fromour first applicant this evening, |
just want to informthe nenbers of the public
that are here, as well as the applicants and
representation, the Board i s obliged by position
to go and visit every property, therefore we have
all seen the properties that we could see. | say
It that way because there was a property that we
couldn't see. VW' Il have a discussion about that
alittle later as it cones up.

Moving forward. Qur first applicant
this evening is Frank Kobes, 215 First Street in
Vél den, which is on the other side of Qange
Lake, seeking an area variance of the front yard
to keep a 16 x 20 rear deck on a corner |ot.

S obhan, nailings on this?

MB. JABLESNK This applicant sent out
52 letters. They also were sent to the Gounty
but it's been over thirty days.

(HA RVAN SCALZQ  Very good.  Forest
Road is -- Rock Qut --

MB. JABLESN K Rock Qut Road.

(HA RVAN SCALZQ  Very good. Do we
have anyone here representing the 215 Frst

Sreet, Vel den application this eveni ng?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

FRANK KOBES 5

M ease step forward, identify yourself.
| read the brief narrative on the variance that
you' re seeking. As | say, we've all driven past
it. Wveseenit. Take it fromthere.

MR KBES M nane is Frank Kobes and
we have a deck. | need a variance for -- it's an
area variance of 8 feet because there's a side
road, and unfortunately it has to be 50 feet from
that. | wasn't aware of that at that tine.

Nei ther was the builder when he started. And I'm
just looking for an area variance to keep the
deck.

GHA RVAN SCALZQ  Very good. kay. In
front of us, the Board, as part of the
appl i cati on package, fellow Menbers of the Board,
obvi ously you' re |l ooking at the Gode Gonpl i ance
sheet. It just states the front yard mni num
setback is 50, the existing is 42, seeking an
area variance for 8 feet or 16 percent of -- the
variance is 16 percent.

| have no comments on this, soI'm
going to l ook to the Menbers of the Board at this
point. M. Levin?

MR LEMN He has two yards. |
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FRANK KOBES

thought it was -- the way he put the thing
together, it was fine.

(HA RVAN SCALZQ It appears the deck
Is off the back of the house. It's just because
he's on the corner lot, it's the front yard.

MR LEMN Yeah.

GHA RVAN SCALZQ | agree. Anything
el se, M. Levin?

MR LEMN N

A RVAN SCALZQ M. MKel vey?

MR MKEVEY: He has to have the deck
t here because he woul d never get out the back
door .

A RVAN SCALZQ  kay. M. Marino?

MR MRN2X | have no problem W¢
visited it together and it's not a probl em

GHA RVAN SCALZQ  Very good. M.
Her nance?

MR HERMANCE The sane.

A RVAN SCALZQ M. Masten?

MR MASTEN | have no comment.

GHARVAN SCALZQ M. Bell?

MR BHL: No.

(HA RVAN SCALZQ  Very good. A this
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FRANK KOBES 7
point we're going to open it up to any nenbers of
the public that may want to speak about the
application M. Kobes at 215 First Sreet in

Vél den. Anyone on Zoomthat would like to -- any
nenbers of the public, if you Il raise your hand
we wll call upon you, if we can see you.

M5 JABLESNK (& ahead. You can
unnut e your sel f.

M CABE H. M nane is Dahlia Cabe
and | live at 12 Snider Avenue, just down the
street fromthe property in question. | walk by
the house all the tine and | amin support of
this deck renovation. It's just replacing an
existing deck, and | don't see any problemwth
it. And the neighbors that I've tal ked to over
here, no one seens to have a problemwth it,

SO --

(HA RVAN SCALZQ  Thank you very nuch
for your comments. They are very inportant to
us.

M. CABE (ood. Thank you.

(HA RVAN SCALZQ  Anyone el se?  Any
ot her nenbers of the public wsh to speak about

this application?
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FRANK KOBES 8

MR HOMRD Yes. Paul Howard, 42
Shi der .

GHAl RVAN SCALZQ  Yes, sir.

MR HOMRD od evening. Thank you.
| live right across the street fromthe property.
It enhances the property and enhances the
nei ghbor hood, so | totally support the
repl acenent of that deck.

(HA RVAN SCALZQ  Very good. |'mgl ad
you see it that way. Thank you for your comments,
Sir.

Does anyone el se w sh to speak about
the 215 Frst Street application?

(No response.)

GHA RVAN SCALZQ  Hearing none, |'I1
| ook to the Board Menbers. Any ot her conment s?

(No response.)

A RVAN SCALZQ  kay. I'Il Took to
the Board to perhaps entertain a notion to cl ose
the public hearing.

MR MKELVEY: 1'll nake that notion.

MR MRN2 |I'll second.

GHA RVAN SCALZQ V¢ have a notion from
M. MKelvey. Ve have a second fromM. Mrino.
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FRANK KOBES

Al in favor of closing the public hearing?

BEL: Aye.

?

33 %

MR MKHEMWEY. Aye.

A RVAN SCALZQ  Aye.

(oposed?

(No response.)

HA RVAN SCALZQ  Very good.

Mbvi ng through our area vari ance
guestions. This is a Type 2 action under SECRA
That is correct?

MR DONOVAN That is correct, M.

Chai r nan.

(HA RVAN SCALZQ  Thank you very much.

VW' || go through the area variance
criteria and discuss that five factors we are
wei ghing, the first one bei ng whether or not the
benefit can be achi eved by other neans feasibl e
to the applicant. oviously the applicant is on
acorner lot, soit wuld be very difficult to

acconpl i sh this.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

FRANK KOBES

10

| see a bunch of noddi ng, M chelle.

The second, if there's an undesirabl e

change i n the nei ghborhood character or a

detrinent to nearby properties. V¢ heard

testi nony fromnenbers of the public that they

feel as though it's an enhancenent to the

nei ghbor hood.

Third, whether the request is

substanti al .

8 feet or 16 percent does not seem

so, especially in this circunstance on a corner

lot. Very good.

The fourth, whether the request wl|

have adverse physi cal or environnmental effects.

®

3 3%

MR

BELL: No.
HERVANCE  No.
LEMN MNo.
MKELVEY:  No.
MASTEN  NDb.
MR NQ Nb.

CHAl RVAN SCALZQ  NDb.
And the fifth, whether the all eged

difficulty is self-created which is rel evant but

not determnative. & course it's self-created.

There is a do nothing option, however you ve got
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FRANK KOBES 11

to live there.
That's ny -- concurrence fromthe Board
on that?
BHEL: Yes.
HERVANCE  Yes.
LEM N  Yes.
MR NQ Yes.
MASTEN  Yes.
MKELVEY: Yes.
(HA RVAN SCALZQ  Very good. Havi ng

233 %%

®

gone through the bal ancing test of the area
vari ance, does the Board have a notion of sone
sort?

MR MKHEVEY. ['Il nake a notion to
appr ove.

MR MASTEN I'Il second it.

MR HERVANCE  Second.

HA RVAN SCALZQ V¢ have a notion from
M. MKelvey. V& have a second, it sounded |ike
M. Msten beat M. Hermance to it. \ery good.
Rol | call.

M. JABLESNK M. Bell?

MR BHL: Yes.

M. JABLESNK M. Hernance?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

FRANK KOBES

appr oved.

MR HERVANCE  Yes.

MB. JABLESNK M. Levin?
MR LEMN Yes.

M. JABLESNK M. Mrino?
MR MR N2 Yes.

M. JABLESNK M. Msten?
MR MASTEN  Yes.

M. JABLESNK M. MKel vey?
MR MKHEMVEY. Yes.

M. JABLESNK M. Scal zo?

GHA RVAN SCALZQ  Yes.

Mtion carried. The variance is
Good | uck.

MR KO@BES Thank you.

(Tine noted: 7:06 p.m)

12
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FRANK KOBES

CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 27th day of April 2021.

M GHLLE GONERO
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DARCEL GREEN 15

GHA RVAN SCALZQ  Qur second
applicant this evening is Darcel Geen, 7
Bruce Street, seeking an area variance of the
rear yard to keep a 10 x 24 x 10 rear and
side yard wr ap-around deck.

S obhan, nailings on that?

Mb. JABLESNK  This applicant sent out
58 letters.

GHA RVAN SCALZQ 58 letters.

M5 JABLESNK 58,

HA RVAN SCALZQ W have a new w nner .
Very good.

Do we have anyone here representing the
7 Bruce Street application? H ease step forward
and i ntroduce yoursel f, please.

M. GREEN ood evening. M nane is
Darcel Geenand | live at 7 Bruce Sreet in
Newburgh, New York. [|'mrequesting a variance
for ny deck. | would |like to keep ny deck.
Thank you.

(HA RVAN SCALZQ  Very good. H ease
stay there in case we have any questions for you.
You can lower the mc if you' re nore confortabl e.

M. GREEN  Thank you.
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DARCEL GREEN 16

GHARWN SCALZQ As | said earlier in
the neeting, we have all driven past it. That's
quite a large rock that your deck kind of goes
around. That's sonet hi ng.

M. GREEN  Yeah.

(HA RVAN SCALZQ It doesn't appear as
though it's ostentatious. |It's just kind of
functional. In that case | know the code says
that you' re in violation.

['"'mgoing to cone back to any comments
that | have after | poll the Board. |'mgoing to
start wth M. Bell thistine. M. Bell, do you
have any comrments on this application?

MR BHL: No. | understand, if I'm
not mstaken, that when you purchased t he hone
t he deck was on the house.

Mo GREEN  Yes. It was already there.

MR BEL: kay.

(HA RVAN SCALZQ  Very good. |s that
it, M. Bell?

MR BHL: Yes.

(HA RVAN SCALZQ  Very good. Thank you.

M. Msten, do you have any comment s?

MR MSTEN | have no comment.
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DARCEL GREEN 17

A RVAN SCALZQ M. Hernance?

MR HERMANCE It's consistent with the
ot her decks in the nei ghborhood. In fact, the
nei ghbor has al nost the identical setup.

GHARVAN SCALZQ | agree wth you. It
appears it's very in character wth the
nei ghbor hood.

M. Mrino, do you have anyt hi ng?

MR MR N2 | echo those comments,

t 00.

A RVAN SCALZQ M. MKel vey?

MR MKHEVEY. | agree wth the
cormment s.

GHARVAN SCALZQ M. Levin?

MR LEMN N

(HA RVAN SCALZQ M. Bell, thank you
for pointing out that you purchased it in this
condi ti on.

ME. GREEN  Yes. Thank you.

(HA RVAN SCALZQ  (ovi ousl y we' re goi ng
to get toone of the criteriaalittle later that
nay nake a difference.

At this point 1'mgoing to open it up

to any nenbers of the public that w sh to speak
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DARCEL GREEN 18

about the application for Darcel Geen on Bruce
Sreet. |s anyone fromthe public here to speak
about that application?
(No response.)
GHA RVAN SCALZQ It appears not.
['I'l Took to the Board for any | ast
comment s?
BEL: Nb.
HERVANCE  No.
LEMN N
MKELVEY: Nb.
MASTEN Nb.
MR NQ Nob.
(HA RVAN SCALZQ  Very good. So do we

233 %%

®

have a notion fromthe Board to close the public
hear i ng?

MR LEMN ['ll nake a notion to cl ose
the public hearing.

MR BHL: Second.

(HA RVAN SCALZQ  Very good. V¢ have
M. Levin nade the notion. M. Bell was a
second. Al in favor?

MR BHL: Aye.

MR HERVANCE  Aye.
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DARCEL GREEN 19

MR LEMN Aye.
MR MR N2 Aye.
MR MSIEN Aye.

MR MKHEMWEY. Aye.

A RVAN SCALZQ  Aye.

(oposed?

(No response.)

(HA RVAN SCALZQ  Very good. (kay.
V¢'re going to nove -- again, a Type 2 action
under SERA

The first criteria here bei ng whet her
or not the benefit can be achi eved by ot her neans
feasible to the applicant. The appli cant
purchased this property this way, so|l don't --
other than requesting that they tear it down and
then seek variances the appropriate way, | woul d
say no.

The second, if there's an undesirabl e
change i n the nei ghborhood character or a
detrinent to nearby properties. | believe all of
the Board Menbers were in agreenent that it was
very in character wth the nei ghborhood.

The third, whether the request is

substantial. No. There still |eaves 18 feet
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DARCEL GREEN 20

between the deck and the side yard -- side
property |ine.

The fourth, whether the request wl|
have adverse physical or environnmental effects.
| would say no --

BEL: Nb.

HERVANCE  No.

LEMN N

MKELVEY: Nb.

MASTEN Nb.

MR MRN2 N

GHA RVAN SCALZQ  -- because it's

®

33 %

already there. Actually, any destruction woul d
probabl y have an environnental effect that we
don't want.

And the fifth, whether the all eged
difficulty is self-created which is rel evant but
not determnative. Now we had heard that the
appl i cant has purchased the property in that
condition, so therefore it is not self-created.
Per haps by the previous owner.

Havi ng gone through the factors, does
the Board have a notion of sone sort?

MR MRNY I'll nake a notion we
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DARCEL GREEN 21

approve it.

MR MASTEN  Second.

GHAl RVAN SCALZQ V¢ have a notion for
approval fromM. Mrino. V¢ have a second from

M. Masten. FRoll on that, S obhan.

M. JABLESNK M. Bell?

MR BHL: Yes.

M. JABLESNK M. Hernance?
MR HERVANCE  Yes.

M. JABLESNK M. Levin?
MR LEMN Yes.

M. JABLESNK M. Mrino?
MR MR N2 Yes.

M. JABLESNK M. Msten?
MR MASTEN  Yes.

MB. JABLESNK M. MKel vey?
MR MKHEMVEY. Yes.

M. JABLESNK M. Scal zo?

CHA RMAN SCALZQ  Yes.

The notion is carried. The variances
are approved.

M. GREEN  Thank you, everyone. Thank
you, S obhan. You' re awesone.

GHARVWAN SCALZQ W try to keep it as
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DARCEL GREEN 22

pai nl ess as possi bl e when we can.

M. GREEN | have one questi on.

GHA RVAN SCALZQ  Yes.

M6 GREEN  Thank you. In terns of
when do | receive ny paperwork and everythi ng
like that? |'ve never done this before.

GHAIRVAN SCALZQ  dve S obhan a call.

M. JABLESNK So I'll give your
paperwork back to M. Matina, he'll nmake sure you
don't need anything el se, and then you' ||
probabl y hear fromthemat the begi nning of next
week.

M. GREEN  Thank you.

M5 JABLESNK You re wel cone.

(Tine noted: 7:12 p.m)
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DARCEL GREEN

CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 27th day of April 2021.

M GHLLE GONERO

23
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M CHAEL HI GG NS o5

(HA RVAN SCALZQ  Qur next appl i cant
for the evening is Mchael Hggins, 21 Lancer
Drive, Newburgh, seeking an area variance of the
front yard to keep a 6 x 10 front deck.

Do we have mailings on this, S obhan?

M. JABLESNK 67 letters.

GHA RVAN SCALZQ A new w nner .

Al right. \ery good. As the narrative
says, you're looking to keep a 6 x 10 front deck.
V¢ have all gone past it.

If you coul d pl ease introduce
your sel ves and state why you' re here.

Mo JOYCE M nane is Valerie Joyce, |
work for New Hones by Liberty. V¢ have a proxy
statenent fromMchael Hggins to represent him
In the application process.

HA RVAN SCALZQ  If you coul d hand
that to Sobhan, please. Whless it's already in
the application.

M. JABLESNK Yeah, it's in the
appl i cati on.

M. JOYCE Ve are here to request an
area variance to keep a 6 x 10 front porch.

VW' re seeking a variance of 6 feet. The setback
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M CHAEL HI G& NS 26
shoul d have been 40 feet mni numand we have 34
feet.

(HA RVAN SCALZQ 15 percent, as the
Code Gonpl i ance wor ksheet st at es.

Mb. JOYCE  Yes.

(HA RVAN SCALZQ  Very good. As | say,
we've all been to the site. It appears |ike you
used to only have to step up one step to get in
the house. Now you have to step up about eight.
(obvi ously there's been sone renovations to the
house. It |ooks very nice.

| have no comments nysel f.

I"'mgoing to look to the Board. oing
Inreverse order, looking at M. Levin, he's
shaki ng hi s head.

MR LEMN No comment.

GHA RVAN SCALZQ  Very good. M.

MKel vey?

MR MKELVEY.: No comment.

CHAl RVAN SCALZQ M. Marino?

MR MR N2 No comment.

A RVAN SCALZQ M. Hernance?

MR HERVANCE No comment .

CHAl RVAN SCALZQ M. Masten?
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M CHAEL HI GG NS 27

MR MASTEN No comment .

GHA RVAN SCALZQ M. Bell?

MR BHL: It |ooks good.

(HA RVAN SCALZQ  You guys are rocki ng
tonight. Ve're going to get out of here.

["mnowgoing to turn to any nenbers of
the public that wsh to speak about this
application at 21 Lancer Drive. Any nenbers of
the public that wsh to speak about the 21 Lancer
Drive application?

(No response.)

(HA RVAN SCALZQ 62 nai lings and no
one wants to talk about it.

ME. JOYCE 67.

GHARVAN SCALZQ  67.  Pardon ne.

MB. JABLESNK NMNo.

(HA RVAN SCALZQ  Very good. kay. So
at this point ['ll ook to the Board for any | ast
opportunities to conment on this.

MR BHL: N
HERVANCE  No.

LEMN No.
MKELVEY. No.
MASTEN  NDb.

33 %
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MR MRN2 NMNo.

(HA RVAN SCALZQ  Very good. |'Il1 also
| ook to the Board for a notion to close the
publ i ¢ heari ng.

MR MASTEN |'Il nake a notion to
cl ose the public hearing.

MR HRVW\CE |'lIl second it.

HA RVAN SCALZQ V¢ have a notion from
M. Msten. V¢ have a second fromM. Hernance.

Al in favor?

=
:
>

33 %

MR MKELVEY: Aye.

A RVAN SCALZQ  Aye.

(oposed?

(Nbo response.)

(HA RVAN SCALZQ  Mbvi ng on agai n.

MB. JOYCE Thank you very nuch.

(HA RVAN SCALZQ Hold on. Don't go
anywhere. |If you listened to the previous ones,

you hear approved tw ce.
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Anyway, working through the five

factors we're weighing, the first one bei ng

whet her or not the benefit can be achi eved by

other neans feasible to the applicant.

BEL: Nb.

HERVANCE  No.

LEMN N

MKELVEY: Nb.

MASTEN Nb.

MR NQ Nob.

GHARVAN SCALZQ  Second, if there's an

233 %%

®

undesi rabl e change i n the nei ghborhood char act er
or a detrinent to nearby properties.

BEL: Nb.

HERVANCE  No.

LEMN No.

MKELVEY: Nb.

MASTEN Nb.

MR NQ Nob.

GHA RVAN SCALZQ  The third, whet her

®

33 %%

the request is substantial .
MR BEL: No.
MR HERVANCE Nb.
MR LEMN No.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M CHAEL HI GG NS 30
MR MKEVEY. No.
MR MASTEN Nb.
MR MRN2 N
GHA RVAN SCALZQ  Fourth, whet her the
request wll have adverse physical or
environnental effects.
MR BEH.L: Nb.
HERVANCE  No.
LEM N Nb.
MKELVEY: Nb.
MASTEN Nb.
MR MRN2 N
CHA RVAN SCALZQ  And the fifth,

33 %

whether the alleged difficulty is self-created
which is relevant but not determnative.
course it's self-created. They have to get up
top, though.

Havi ng gone through the bal anci ng test,
does the Board have a notion of sone sort?

MR BELL: I'Il nake a notion for
appr oval .

MR MRN2 I'll second it.

A RVAN SCALZQ  See M. Hernance, you

can't just raise your pen. V¢'re not an
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auct i oneer .

V¢ have a notion fromM. Bell. W
have a second fromM. Marino. FRoll on that,

S obhan, pl ease.

M. JABLESNK M. Bell?

MR BHL: Yes.

M. JABLESNK M. Hernance?
MR HERVANCE  Yes.

M. JABLESNK M. Levin?
MR LEMN Yes.

M. JABLESNK M. Mrino?
MR MR N2 Yes.

M. JABLESNK M. Msten?
MR MASTEN  Yes.

M. JABLESNK M. MKel vey?
MR MKEVEY. Yes.

M. JABLESNK M. Scal zo?

GHA RVAN SCALZQ  Yes.

The notion is carried. The variance is
approved. od | uck.

MB. JOYCE Thank you.

V¢ cone to your office to get the --

M. JABLESNK Like | had said to her
before, you' Il probably hear fromM. Matina
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sonetine early next week. | don't knowif you' re
mssing anything as far as you know |ike parts
of the plans and stuff. You'll hear fromhi mand
then you'll be all set.

M5, JOYCE  Thank you.

(Tine noted: 7:18 p.m)

CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
bl ood or by narriage and that I amin no way
interested in the outcone of this natter.

IN WTNESS WHERECGF, | have hereunt o
set ny hand this 27th day of April 2021.

M GHLLE CONERO
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(HA RVAN SCALZQ  Qur next applicant is
Mctor Qurasi, 41 Snider Avenue, which is on the
other side of Oange Lake, seeking area variances
of the front, side and conbi ned side yards to
rebuild two front decks that originally had no
permts.

Do we have nmailings on that, S obhan?

M. JABLESNK Yes. 31 letters.

HA RVAN SCALZQ 31 letters. \ery
good. Thank you.

As | say, we've all been to the site.
| read the application. It appears you re
repl aci ng what was there at one poi nt, bringing
it, 1'll say, up to code.

MR CARH: Yeah.

(HA RVAN SCALZQ  Very good. H ease
I ntroduce yoursel f and expand further on why
you' re here.

MR CARE: |I'mMctor Garusi from4l
Shi der Avenue, seeking an area variance for the
two-l evel deck. Like you said, the deck was
there when | bought the house, which was a
forecl osure, sone tine ago, in 1998. At that

point | was a new hone buyer, didn't know
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anyt hing about permts or anything |ike that, so
| assuned it did have a permt until | went to
rebuild it when | found out it didn't.

A RVAN SCALZQ  I'msorry, M.
MKel vey?

MR MKEVEY: He has to introduce
hi nsel f.

GHA RN SCALZQ  Sure he did. He did
I ntroduce hi nsel f.

MR CARMH: Yes, | did.

MR MKELVEY: | didn't hear him

(HA RVAN SCALZQ  Very good. As | say,
| sawit. It didn't ook out of character, so
nothing is raising any flags for ne.

M. Bell, do you have any comments on

t hat ?
MR BEH.L: Nb.
GHA RVAN SCALZQ  How about M. Mast en?
MR MASTEN | have not hi ng.
A RVAN SCALZQ M. Hernance?
MR HERVANCE You' re rebuilding the
sane --

MR CARH: The sane exact thing.

Sane di nensi ons.
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(HA RVAN SCALZQ  The sane unpermtted
deck that was there before, yes, but he's
bringing it -- or he's trying to bring it into
conpl i ance.

MR HRVWNCE kay.

GHA RVAN SCALZQ  Anything el se, M.
Her nance?

MR HERVWNCE No. That's all.

GHA RVAN SCALZQ M. Marino?

MR MRN2 N

A RVAN SCALZQ M. MKel vey?

MR MKHEVEY. Nb.

GHARVAN SCALZQ M. Levin?

MR LEMN Nothing.

HA RVAN SCALZQ  Very good.

At this point 1'mgoing to open it up
to any nenbers of the public that w sh to speak
about the application for M. Carusi at 41 Snider
Avenue. Anyone on the Zoompl atformthat w shes
to speak about this application?

MR HOMRD M nane is Paul Howard.

M. JABLESNK [|'msorry. CGan you
repeat your nane?

MR HOMRD Paul Howard.
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M. JABLESNK (kay. G ahead.

MR HOMRD 42 Snider Avenue, across
the street fromthe subject property (inaudible).

M5 JABLESN K Hold on one second. Ve
can't hear you. |I'mgoing to see if it's on ny
end or not.

MR DONOV/AN | heard himsay he was in
suppor t

MR HOMRD Paul Howard, 42 Snider
Avenue, across the street fromthe subj ect
property.

The application states two decks and |
realized it's one multi-level deck. So | want to
nake sure it's just being replaced wth the deck
that was there, not additional decking.

MR CARE: No additional deck. It
was just worded by the Town that way. It's a
two-level deck. Nothing is changing in
di nensi ons or size.

MR HOMRD | fully support it.

MR CARS: Thank you.

(HA RVAN SCALZQ  Thank you.

Do any other nenbers of the public wsh

to speak about that application at 41 Snider Ave?
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(No response.)
(HA RVAN SCALZQ  Hearing none, |'I1
| ook to the Menbers of the Board for one final

opportunity to comment.

®

33 %

MR

BELL: No.
HERVANCE No.
LEMN No.
MKELVEY. No.
MASTEN  NDb.
MR N2 NMNo.

GHAARVAN SCAL.ZQ Then I'Il look to the

Board for a notion to close the public hearing.

M.
Al

MR
MR

MKELVEY: 'l nmake that notion.
LEM N Second.

Al RVAN SCAL.ZQ Ve have a notion from

MKel vey.

in favor?

®

33 %%

V¢ have a second fromM. Levin.

BHL: Aye.
HERVANCE  Aye.
LEMN  Aye.
MAR NO  Aye.
MASTEN  Aye.
MKELVEY:  Aye.

G-A RVAN SCALZQ  Aye.
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(oposed?

(Nbo response.)

(HA RVAN SCALZQ  Very good. W're
going to roll through the Type 2 action.

This is a Type 2 action?

MR DONOVAN  Yes.

A RVAN SCALZQ  Thank you. | don't
knowif | nentioned that for the | ast
appl i cati on.

MR DONOV/AN  You did. You were right
t hen.

GHARVAN SCALZQ  The five factors
we're weighing, the first one bei ng whet her or
not the benefit can be achi eved by ot her neans
feasible to the applicant. Mich |ike the | ast
applicant that we heard, this applicant had
pur chased the hone with the decks in place as
they were, and he is again trying to bring them
up to code. Gher than rippi ng themdown, |
don't see how he can acconplish that.

Second, whether there's an undesirabl e
change i n the nei ghborhood character or a
detrinent to nearby properties. Again, because

he's replacing in kind, he's not expandi ng upon



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

VI CTOR CARUSI 40

it, It does not appear so.

The third, whether the request is
substantial. Again, he's replacing in kind.

It's been that way for years. There wll be no
change there.

Fourth, whether the request w il have
adverse physical or environnental effects. Again,
| woul d have to say no on that.

And the fifth, whether the all eged
difficulty is self-created. V¢ have |earned that
the appl i cant purchased the hone that way.

Therefore, going through the bal anci ng
test, does the Board have a notion of sone sort?

MR MKELVEY: |'ll nake a notion we
appr ove.

MR BELL: |'ll second.

GHA RVAN SCALZQ V¢ have a notion from
M. MkKelvey. W have a second fromM. Bell.
Rol I on that, S obhan.

JABLESNK M. Bell?
BEL: Yes.

JABLESN K M. Hernance?
HERVANCE  Yes.

JABLESN K M. Levin?

&

> 2 » ®
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MR LEMN Yes.

MB. JABLESNK M. Mrino?
MR MR N2 Yes.

M. JABLESNK M. Msten?
MR MASTEN  Yes.

M. JABLESNK M. MKel vey?
MR MKHEMVEY. Yes.

M. JABLESNK M. Scal zo?

GHA RVAN SCALZQ  Yes.

The notions are carried. The vari ances

are approved.

| see you had your survey prepared by

M. Mllen who is sitting right in front of us.

MR CARH: That wasn't planned.

| just wanted to say thank you to

S obhan who nade thi s whol e process so easy. And

| want to thank you for all of your help.

[ine.

MB. JABLESNK | try.
(HA RVAN SCALZQ  She keeps us all in

(Tine noted: 7:23 p.m)
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CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 27th day of April 2021.

M GHLLE GONERO
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(HA RVAN SCALZQ  Qur next appl i cant
this evening is Gas Land Petrol eum 5200 Route 9W
in Newburgh. This is a PFanning Board referral
-- rereferral -- actually, we've already seen
this once before -- for area variances for relief
of the 1,000 foot requirenent to the nearest
notor vehicle station and an existing barn wth
apartnent requiring variances for front yard,
side yard, height and naxi rumyard area.

Mailings on this, S obhan?

Mb. JABLESNK This applicant sent out
37 letters. They went to the Gounty and | have
not received back. They're not over their
thirty.

A RVAN SCALZQ  Real | y?

M. JABLESNK Yeah. It's only been
i ke two weeks | think.

(HA RVAN SCALZQ Do we have anyone
here representing Gas Land Petr ol eun?

(Nbo response.)

G-ARVAN SCALZQ |t appears not.

Are there any nenbers of the public
hearing that wsh to cooment on the Gas Land

Pet rol eum appl i cati on?
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MR BROMt M. Chairnan, can | ask a
guest i on?

A RVAN SCALZQ M. Brown.

MR BROMt Is this still a
subdi vi si on?

GHARVAN SCALZQ  It's not a
subdivision. That's not what they're here for.

MR BROM! | nean originally the plan
was to subdivide the property. | represent Pat's
Tow ng.

GHA RVAN SCALZQ  You know, | woul d
have to I ook through. | don't believe -- we're
not tal ki ng about a subdi vi sion here.

MR BROM [f they're taking the
barn --

(HA RVAN SCALZQ  Actually Qharlie, do
you mind stepping up here so Mchelle can --

MR DONOV/AN  And whi |l e you nake your
way up, because | knowit mght take a mnute,
Charlie, do we have a nore current referral ? |
nean what | have in ny filesis aletter fromthe
M anning Board attorney fromMy 8th of 2020. Is
there a nore current referral than that?

MR MASTEN That was | ast year.
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MR DONOVAN Because that -- Charlie,
just to answer your question, Domnic's letter
tal ks about proposed lot 1 and proposed | ot 2.

S | don't know-- arereferral? Aml mssing --

M. JABLESNK So they were just at --
M anning Board just referred themat their |ast
neet i ng.

MR DONOV/AN  So what happened | ast
Nay?

MR BROM Last May they were doing a
two-1 ot subdivision and Pat was going to retain
his big netal building in the back and the
accessory buildings to the south of the property,
of the area that Gas Land was goi ng t o purchase.
| reviewed the plans and the proposed subdi vi si on
was elimnating any ability for Pat's to continue
their tow ng operation.

MR DONOV/AN | guess |'mjust |ooking
for -- typically when the A anning Board sends
sonething to us they refer it for certain
specific variances. Domnic's letter from
essentially a year ago did that. Is there a new
referral? | didn't see any in ny package.

MR BROM There has to be if the
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existing barn is included this tine, because the
existing barn wasn't part of the application.

GHAIRVAN SCALZQ  (harlie, this is what
["'mlooking at. This is what was sent in wth
the application.

MR DONO/AN There's also a site plan,
Charlie, which nay indicate that there's not a
subdi vi si on.

MR BROMI Good. Ckay. Thank you.

HA RVAN SCALZQ  Thank you. Ckay.

MR DONO/AN | guess it doesn't really
matter, since no one is here, we don't have the
Gounty thing. 1'd just like to match up the
M anning Board referral wth the application to
nake sure all the bases are covered, and, if
they're not, what the reason nay be.

MB. JABLESNK |'ml ooking back at ny
e-nail. | know!l got themin an e-nail.

(HA RVAN SCALZQ  The beauty of this
one is we have another nonth to actually --

MB. JABLESNK And nobody is here
anyway to represent them

GHA RVAN SCALZQ I'mgoing to look to

the Board for a notion to keep the public hearing
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open to the My neeti ng.

MR HERVANCE
keep it open.

MR NMASTEN |

"Il make a notion to

"Il second it.

48

Al RVAN SCAL.ZQ Ve have a notion from

M. Hernance. V& have a second fromM. Msten.

Al in favor of keeping the Gas Land Petrol eum

application open to the

®

33 %

(oposed?

(No response.)

A RVAN SCALZQ Ve wi | |

next nont h.

(Ti ne not ed:

May neeting?

BHL: Aye.

7:27 p.m)

continue this
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CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 27th day of April 2021.

M GHLLE GONERO
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(HA RVAN SCALZQ  Qur next appl i cant
this evening is at 32 S oane Road i n Newbur gh,
seeking an area variance to install a 40 x 20
i nground pool in the front yard.

S obhan, nailings on this?

M. JABLESNK This applicant sent 46
letters.

GHA RVAN SCALZQ 46 letters out. \ery
good.

As | nentioned, we have all visited the
property. It is one spectacul ar view fromwhat
they call the front yard, however you have
frontage on two streets, Rver Road as well as
Soane. That's why you' re here.

So other than that, please introduce
yoursel ves and we' |l go fromthere.

MR CEHLA M nane is Jonathan Cel | a.
' mthe engi neer representing the applicant.

MR YIAGOUP. Sener Yiacoup. |'mat 32
S oane Road.

(HA RVAN SCALZQ kay. And have | --
it's a very sinple application, really, when you
think about it. Ve actually have al so sone

correspondence that cane in via e-nmail in support
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of this variance.

Again, |'ve been there. It nakes sense
where the pool is going. As you approach the
dwel Iing, yes, you' re approaching the front from
S oane, so the rear yard is actually on R ver.

["'mgoing to look to M. Levin for any
comment s here?

MR LEMN Everything is perfect.

(HA RVAN SCALZQ  \ery good.

MR LEMN No comments.

A RVAN SCALZQ M. MKel vey?

MR MKEVEY: No conment. It's so far
anay.

GHA RVAN SCALZQ M. Marino?

MR MR N2 No comments.

A RVAN SCALZQ M. Hernance?

MR HERVANCE It's fine. No comments.

A RVAN SCALZQ M. Masten?

MR MASTEN | have no comment.

GHARVAN SCALZQ M. Bell?

MR BEHL: | got thereright intine
for the barbecue, nan.

GHARVAN SCALZQ | got to neet his
dog. Geat puppy.
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At this point 1'mgoing to open it up
to any nenbers of the public. Anyone on Zoom
that w shes to speak about the 32 9 oane Road
appl i cati on?

(No response.)

M. JABLESNK Nbo.

HA RVAN SCALZQ  kay. |I'll 1 ook back
to the Board for one | ast comment.

(No response.)

(HA RVAN SCALZQ  |' ve got not hi ng.
A though when | did neet the applicant out there,

he did confess his wfe said the pool needs to go

t here.
MR MKELVEY: There's quite a bit of
| and.
(HA RVAN SCALZQ | can appreci ate
t hat .
S this is a Type 2 action under SEERA
correct?

MR DONOVAN  Yes, M. (hairnan.

(HA RVAN SCALZQ Thank you. So we're
going to discuss the five factors we' re wei ghi ng,
the first one bei ng whether or not the benefit

can be achi eved by other neans feasible to the
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appl i cant .

54

Qher than putting the pool where the

tennis court would go, | don't think so.

The second,

if there's an undesirabl e

change i n the nei ghborhood character or a

detrinent to nearby properties. |t does not

appear So.

certainly woul d be hel pful.

substanti al .

It's a | ovel y nei ghborhood, so it

The third, whether the request is

It's only because he's got road

frontage on two roads that we're here, so | don't

bel i eve so in this instance.

have adverse physi cal or environnmental effects.

The fourth, whether the request wl|

| don't believe so.

The fifth, whether the all eged

difficulty is self-created which is rel evant but

not determnati ve.

And again, we're talking

about road frontage, two front yards. It does

not appear So.

Havi ng gone through the bal anci ng t est

of the area vari ance, does the Board have a

noti on of sone sort?

appr ove.

MR LEMN

nmake a notion to
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MR MASTEN |I'Il second it.
CHAl RVAN SCALZQ W have a notion from

M. Levin. V¢ have a second fromM. Nasten.

Rol |

on that, S obhan.

M. JABLESNK M. Bell?

MR BHL: Yes.

M. JABLESNK M. Hernance?
MR HERVANCE  Yes.

M. JABLESNK M. Levin?
MR LEMN Yes.

M. JABLESNK M. Mrino?
MR MR N2 Yes.

M. JABLESNK M. Msten?
MR MASTEN  Yes.

M. JABLESNK M. MKel vey?
MR MKEVEY. Yes.

M. JABLESNK M. Scal zo?

GHA RVAN SCALZQ  Yes.

The variance is approved. od | uck.
MR YIACGOUP. Thank you very nuch.
MR CHLLA Thank you.

(Tine noted: 7:31 p.m)
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blood or by narriage and that I amin no way
interested in the outcone of this natter.
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set ny hand this 27th day of April 2021.

M GHLLE GONERO
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(HA RVAN SCALZQ Al right. Qur next
applicant this evening i s Junchen Shang at 87
MII Sreet in VlIkill, seeking area vari ances
of maxi numal | oned dogs and accessory structures
for a 10 x 164 kennel and twenty pet dogs, and to
keep a 779.88 square foot and 10.6 x 10.6
accessory bui | di ngs.

S obhan, nailings on these?

Mb. JABLESNK  This applicant sent out
33 letters.

HA RVAN SCALZQ  Very good.

Al right. Before we get noving here;
M. Brown, | knowthis is your client, you re
representing them Al the Menbers tried to get
into that property and none of us were
successful. 1'mgoing to tell you right now ny
recommendation is we're going to hold this open
because we are not going to act on this having
not been able to wal k the property, seeing where
all of this action is going to happen.

MR BROMI Ckay. Wiat's the best way
to coordi nate between ny client and the Board?
Through S obhan?

(HA RVAN SCALZQ  Yes. Perhaps if your
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client was to supply a phone nunber that we coul d
call as we're heading there. V¢ have done t hat
before for peopl e who have vi ci ous dogs that they
wanted to put inside before we got to a house.
You know, perhaps they | eave the gate open. |
don't know, Charlie. You know if you want to
nove forward we're going to have to have access
to the property.

MR BROM! That's understood. | knew
you were tal king about ne at the begi nning of the
neet i ng.

Do you want ne to do the presentation
or do you want to just defer it to next nonth?

GHARVAN SCALZQ I'Il leave it up to
you. Ve are running through these pretty quickly
tonight. If you want to present. | know we have
peopl e. Wen this does go to open it up to the
public, we are going to hold you over to next
nonth, but we're al so not going to re-noti ce.

Anyone that's here listening, it nay be
beneficial, because you nmay forget by next nonth.
Any nenbers of the public that want to hear about
this.

S yes, Charlie, please present. W
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all know who you are but if you could state your
nane.

MR BROM! Charles Brown, engineer for
the applicant. M client lives on the site. The
proposal is to build a shelter for up to twenty
dogs. It is a very |large piece of property.

It's just under 30 acres. Wiere the kennel is
going to be located is 300 feet fromMII Sreet,
200 feet fromthe east property line, 450 feet
fromthe west property line, and 300 feet from
the nearest residence that's not his.

Because of the size of the property, if
you were to cut it up for zoning, you woul d be
al l oned seventy dogs. Fourteen |lots, five dogs
per lot. Based upon that, | don't seeit as this
bei ng substanti al .

Wiere the dog kennel is going is pretty
far back, like | said. And even this tine of
year, it's a screened area, you can't see back
there even with no | eaves on the trees. | don't
see any inpact to the nei ghbor hood.

Regar di ng coyotes, |'ve got coyotes in
ny backyard. They sound a heck of a | ot worse

t han dogs.
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The dogs that he has and he was goi ng
to have are all larger breeds that woof and don't
bark really. That's ny presentati on.

A RVAN SCALZQ kay. It's quite
interesting. | |ike howyou brought into if he
was to subdivide the property into X anmount of
lots, five dogs per |ot, how nmany dogs woul d
t here be?

MR BROM Seventy.

HA RVAN SCALZQ Al barking at once
["'msure. Anyway, | think you mght see where |I'm
headed with this one.

Anyway, having not been able to access
the property, I'mgoing to reserve ny comments
for next nonth.

MR BROM  Uhder st ood.

GHA RVAN SCALZQ  But, you know do any
of the Menbers of the Board have any comments on
this just by reading the application? M.

Mar i no?

MR MMRNX I|'ma dog lover. | have a
dog nysel f. But why does he want twenty dogs on
his property?

MR BROM! | don't know He's a dog
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| over tines twenty.

MR MMRNQ There's got to be a reason
for it. Wy he had perhaps none where he |ived
bef or e.

MR BROMI | could bring that answer
to the next neeting since |'mgoing to be here
anyway.

MR MR N2 That woul d be good.

HA RVAN SCALZQ Wuld it be a dog
boarding facility?

MR BROMI No. No. These are just his
dogs. There is a dog boarding facility in the
nei ghbor hood al r eady.

GHAIRVAN SCALZQ W' re aware of that.

Ckay. At this point 1'mgoing to open
it up to any nenbers of the public that wsh to
speak about this application on Ml Sreet.

Very good. | see a hand up al ready.
The floor is yours.

RN H. Mnameis Ron. | live very
close to this location that we're speaking of .
Sone of ny concerns woul d be a noi se ordi nance.
Twenty or plus dogs is going to be pretty | oud.

You speak of the shelter that's about a
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gquarter mle up the street. Wen there's no
| eaves on the trees we can hear those dogs at
tines as well.

They currently have three dogs back
there right now FEvery single night | hear those
t hree dogs.

(he of ny questions woul d be buil di ng
the shelter -- they currently have three dogs,
like | said, that are out there. It's been under
30 degrees, |I'lIl say a couple tines over the | ast
thirty days, and they still keep those dogs
outside. | don't knowif they necessarily have a
shelter right nomw So that would be a bit of a
concern

Anot her concern woul d be what type of
dogs are they?

You say it's only going to be about 300
feet fromMIl Sreet. That probably puts nmaybe
200 feet away fromour house, which is not very
far.

You say that the person is a dog | over
tines twenty. | nean | just think to nyself
there's alot of dogs that don't have hones t hat

are already in shelters. | nean why are we goi ng
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to have nore.

| guess anot her question would be wth
Chadwi ck Lake as a reservoir, does that water
| ine go anywhere i nto Chadw ck Lake fromwhere
they woul d be putting those dogs?

GHA RVAN SCALZQ Again | have to ask
the applicant's engineer to answer that. How
close are they to the wetland area or --

MR BROMI Veéll, we arein the
Reservoir Residential zone as far as the zoni ng
goes. The assunption bei ng everything in that
zone does drain to Chadw ck Lake. Again, it
woul d be through a wetland, so anythi ng runni ng
off of the site would be filtered by the wetl and.
That's what wetlands do. V¢ have both Sate and
Federal wetlands on the site.

HA RVAN SCALZQ kay. S, could you
hear that answer fromthe applicant's engi neer?

RON Yeah. | nean | could hear his
answer. | nean | can tell you as a | ocal
resident that's probably one of the cl osest
nei ghbors, 1'mnot happy about this at all. But
you guys get to nake that choice. | get to voice

ny opinion a little bit. | think | speak for a
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coupl e other residents that are pretty close by.
Hopeful ly they will speak up as well for their
behal f.

A RVAN SCALZQ Rght. | thank you
very much for your comments. They are very
inportant. | have the map open in front of ne.
(bvi ousl y you can see where the proposed shel ter
Is going to be, and it's a substantial distance.
It's got to be 300, 400 feet away fromthe house.
These are not goi ng to be inside dogs.

MR BROMt Nb. That's what the
shelter is for.

HA RVAN SCALZQ  (kay.

MR BROM | could talk to himalso
about turning the shelter around so the gates are
facing anay fromMI| Sreet.

GHA RVAN SCALZQ  You know what, these
are all good things to find out for our next
nonth's neeting, which wll be recorded in the
mnutes. So Charlie, you wouldn't even have to
wite it down.

Do any other nenbers of the public wsh
to speak about this application? Nowl see a

hand up agai n.
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M. JABLESNK & ahead. You can
unnut e your sel f.

MR MKQ: Cay. CGan you hear ne?

M5, JABLESN K  Yes.

A RVAN SCALZQ Hang on. Hold it.
There was a young lady in the upper corner. |
know they don't know where they are. Wio do we
have? S obhan, you sawthe hand up. |s there a
nane associ ated wth that?

MS. JABLESN K  Davi d.

MR MId: That's David. | live very
close to MIl Sreet, on Muntai nview Avenue. \¢
are concerned about the nunber of dogs and the
noi se at night.

And also, if dogs get |oose. You know
we have dogs that we wal k. V&' re concerned about
dogs getting | oose.

And al so with the Chadw ck Lake
reservoir. You know twenty dogs is a lot of
waste. V@' re concerned about the water,
actual ly.

And we want to know what ki nd of dogs
they were.

CHAl RVAN SCALZQ W' ve asked the
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appl i cant --

MR MXd: Ae they going to breed
these dogs al so? V¢ want to knowif they' re
going to breed the dogs and sell them |Is that
al so on the agenda? V¢ don't know

A RN SCALZQ Rght. | don't know
If you were aware, we are going to keep this
public hearing open. So the fourth Thursday in
May you' re going to have the opportunity to ask
nore questi ons.

MR MJQ: That would be great. R ght
now -- we don't support this issue right now and
we are dog | overs.

CHA RVAN SCALZQ  Thank you.

THE REPARTER  Gan | have David' s | ast
nane?

M. JABLESNK Wat's your |ast nane?

MR MId: Micci, MUGGI.

(HA RVAN SCALZQ Do any ot her nenbers
of the public wsh to speak about this
appl i cation?

S obhan, did we have one nore that was
tryi ng?

M. JABLESNK & ahead.
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Mo NODOP. H. This is the Nodop
famly. Ve live literally right across the
street fromwhere they' re going to be having the
bordering. V& did send in a couple of letters to
you prior to the neeting. V& were wondering if
you did recei ve those |etters?

GHA RVAN SCALZQ  Yes, we did. Yes.
Thank you. Al of the nenbers had them forwarded
to them

M. NODOP. Yeah. Ve just want to
reiterate what our neighbors are saying, that at
this point intine we have naj or reservations
about having the variances put in place,
basically due to the noise. V¢ have a |ot of dog
owers around here and all of themtry very hard
to nmake sure that the dogs are sheltered safely
and that you don't have a |ot of the noi ses
ar ound.

In addition, we are in an area where we
have a naj or water problem V¢ are concerned
about wth the nunber of canines in the area,
what that may or nay not do to the environnent
and howit wll or wll not affect the

envi ronnent .
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It's right across the street. V¢ have
alot of different widlifein the area. It
ranges everywhere fromvarious types of birds, to
aquatic life, toland aninals. V&' re wondering
howis that going to affect the wldlife that has
been there forever, and what's going to happen to
themtoo, because the wldlife does end up in our
yard. V&' re just having concerns about it.

(HA RVAN SCALZQ  Very good.  Thank
you.

You know what, | shoul d have asked each
one of the nenbers of the public that are
commenting on this. Wnter is a different story.
In the summertine, |'mlooking at the nap here,
and there's an awful lot of wetlands. Are the
wet | ands loud? Do you hear a |ot of activity
fromaninals and insects fromthe wetlands as
wel | ?

M. NCDCP. Yes.

(HA RVAN SCALZQ kay. Like | say,
that only works in the sumer.

M. NODOP. | can hear the peepers all
the way from Hei nsnan Lane that reside right

there in Heinsnan Lane and MIl Sreet at ny
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house w th no probl em

GA RVAN SCALZQ ot you. (Gan you
al so hear the Thruway?

M. NCDCP.  Yes, | can.

CHA RVAN SCALZQ  Thank you.

M5. NODOP. Every night. Every day.

In addition, we can hear the dogs that
are boarded up the road.

A RVAN SCALZQ Really. kay. \ery
good. That's very good.

M5, NODOP. Ve can hear everyt hing.
The problemis we're also in an area where we are
quite literally surrounded by a coupl e of
partially blind curves. V¢ have to cross the
street in order to access our nailbox. MNot only
are we |l osing | and where our nai |l boxes are, and
it's getting worse every year, but wth the
anount of traffic that's on the road, we're
taking our lives into our hand just to cross the
road to get to the nail box.

GHARVAN SCALZQ My am that |
understand, but we kind of need to keep our
coments directed at what the application is here

for this evening, which is just for the dog
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shel ter.

M. NODOP. Ve just want to nake you
aware of what's going on in the area. S0 yes, we
are concer ned.

(HA RVAN SCALZQ  Very good.  Your
coomments are very inportant. Thank you very
much.

Any other nenbers of the public that
W sh to speak about this application on MI|
Sreet?

MB. JABLESN K  Wioever says Dog Mvm
the hand is raised. DO d you want to speak?

M. DANZIN Yes. H. CGan you hear

M. JABLESN K  Yes.

M DANZIN H. | actually -- I'm
very close to where this dog area woul d be. |
have a | ot of concerns.

M. JABLESNK (Can you just --

M. DANZIN M first question woul d be
why does soneone need up to twenty pet dogs that
W ll be kept outside in kennels 24/ 7?

| can also attest to the wildlife down

by the creek. It is absolutely anazing, the
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aninals that you will find dow there, and I'm
worried that a bunch of barking dogs are going to
disturb that greatly. There was a bal d eagl e
down there just the other day. | don't knowif
that neans anything wth zoning and restrictions.
' mjust very concerned.

| hear the boarding facility dogs
often, nore in the wnter when there's not nuch
cover on the trees. |I'mnot really interested in
bei ng surrounded by barking dogs all day |ong.
(oviously I'ma dog lover. | think | |ove dogs
nore than anybody, but | woul d never want to own
twenty dogs. You just can't give the dog a
proper |ife when you have that nany. There's j ust
not enough tine. Even if that was what your job
was fromthe tine you woke up to the tine you
went to bed, there's not enough tine.

["mdefinitely concerned on why soneone
woul d want twenty dogs. | just -- | don't know
There's just a lot of concerns wth this whol e
request .

GHA RVAN SCALZQ  Ma'am all of these
comments are being recorded in the neeting

mnutes, so we wll have the applicant go ahead
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and address the comments one by one.

If there's something | could ask. V¢
only know you as Dog Mom |If you coul d actual |y
state your nane for the record.

Mo DANZIN Sure. My nane is Mchelle
Danzi n.

(HA RVAN SCALZQ  Thank you.

M. DANZIN  Thank you.

CHA RVAN SCALZQ Ay ot her nenbers of
the public that wsh to speak about this
appl i cati on?

(No response.)

(HA RVAN SCALZQ  Very good. Thank you
very nmuch.

(kay. S obhan, nute them pl ease.

At this point 1'mgoing to look to the
Board for a notion to hold the public hearing
open to the May neeti ng.

MR MASTEN |'Il nake a notion we hol d
the public hearing open.

MR MARN2 Second.

GHA RVAN SCALZQ V¢ have a notion from
M. Masten. V¢ have a second fromM. Mrino.

Al in favor?
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t hat .

GHA RVAN SCALZQ Aye.

Gharlie, we'll see you next nonth for

MR BROM Thank you.

(Tine noted: 7:47 p.m)
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(HA RVAN SCALZQ  Qur next appl i cant
this evening is Raynond VWéston, 77 Meadow H ||
Road i n Newburgh, seeking an area variance of the
side yard to build a 24 x 24 attached garage.

S obhan, nailings on this?

Mb. JABLESNK This applicant sent out
46 letters.

GHARVAN SCALZQ 46 letters. It was
nore exciting earlier this evening. Wery good.

You just heard ne read the narrative
that's on the agenda. If you coul d i ntroduce
yoursel f, please, and we wll nove forward.

MR VESTON kay. |'mRaynond Wéston.
I'"'mthe owner of the property at 77 Meadow H ||
Road. | purchased the property in Novenber. It
had an existing garage on it that had a breezeway
to the house, but there was a fire and so it had
to be denol i shed.

Wiat we're seeking to get approval of
Is to build a two-car garage that woul d be
attached to the house in the portion of the
property where the forner garage was hel d at.

(HA RVAN SCALZQ  kay. \ery good.

And we have your application in front of you --
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infront of us. Your side yard requirenent is 15
feet. You' re proposing 4 feet, which woul d be an
11 foot variance or 73 percent is what you're

| ooki ng for, which, conparatively speaking, just
the applicants that we've |ooked at tonight, is
quite substantial. | think our other ones were
20 percent or |ess.

VW've all visited the site. Qurrently
there is nothing on the slabs. | saw your
architecturals. | think they were prepared by
M. Sears. |Is that who it was?

MR VESTON  Yes.

GHA RVAN SCALZQ  And we have recei ved
correspondence from nei ghbors or people that had
-- that were noticed on this. It's 34,000,
35,000 square feet, which is 10,000 square feet
| ess than an acre. In Madow HII that's a
pretty sizable | ot.

A 24 x 24 garage that's going to give
you a 4.4 foot side yard is kind of restricting.
If you had to fix sonething on the side of the
garage, let's say you did siding all the way up,
where are you going to put your |adder? O your

nei ghbor's property, which is not a good thing.
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My focus on this is you have an
available area on the lot, or other avail abl e
areas. They nay not be attached to the hone. QO
perhaps if you were to shrink it down to a
one-car garage and neet your m ni num set back of
15 feet, then actually you woul dn't need to be
here. But the -- ny take on this is you have the
available area in this case and you woul d be
definitely putting a burden on your nei ghbor if
you ever had to do any nai ntenance on that side
of the house wth the current proposed garage
|ocation. That's just ne. Ve've got six other
peopl e that we have to get through.

["'mgoing to look to M. Levinin this
case. M. Levin, do you have any comments on
t hi s?

MR LEMN N

(HA RVAN SCALZQ  How about M. NMasten?

MR NMASTEN Not right now Darrin.

GHARVAN SCALZQ No. kay. M. Bell?

MR BHL: Wat was the size of the
structure before the fire?

MR VEESTON | don't know because when

we purchased it it was al ready denol i shed.
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MR BHL: It was already down when you
purchased it. Ckay.

A RN SCALZQ M. Bell, actually if
| can. If you have the plans laid out in front
of you, if you see what says slab remai ns to be
renoved, it would be a pretty good indication
that may be where the breezeway and garage was.
It looks as though it nmay have been pretty cl ose
tothe side yard at that point. But anyway, it's
not there now

["mgoing to look -- M. Bell, do you
have any ot her comment s?

MR BHLL: |'mgood.

GHA RVAN SCALZQ  How about M.

Her nance?

MR HERVWNCE Was that a permtted
garage prior to the fire?

GHARVAN SCALZQ | don't have t hat
i nf ornat i on.

MR HERMANCE It looks |ike the
footprint is right next to the property line as
it is, whichis kind of close.

HA RVAN SCALZQ It is possible that

it predated zoning. So again, we nay -- we don't
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have anybody from Gode Conpl i ance here or the
Bui | di ng Departnent to confirmthat wth.

MR VEESTON | think it was -- when |
bought the property there was no C of Ofor the
house itsel f because it predated anything. So we
were just assumng that -- originally we were
just going to build the garage where it was, but
then that would not be in Gode Gonpliance. M
architect said since you're going to buildit in
the sane place it was, you mght as well get a
two-car garage.

And al so too, the Building Departnent,
the inspector says -- he says well because -- |I'm
originally fromQieens. That's where | live
right now |'mintending to nove up here and
retire. He said you probably need a place to
store stuff. He said naybe go ahead and apply.
You know, what have you got to | ose.

(HA RVAN SCALZQ kay. Thank you.

M. Mrino, do you have any conments on
thi s?

MR MR N2 |'mokay for now

GHARVAN SCALZQ M. MKel vey?

MR MKEVEY: You can elimnate the
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breezeway; right?

MR VEESTON Sr?

MR MKEVEY: You can elimnate the
br eezeway?

MR VEESTON There's no breezeway.
There was a breezeway before. Actually, where
the breezeway was is where the garage is going to
be at now So instead of having the breezeway,
we'l |l have the garage attached to the house now

GHARVAN SCALZQ Again I'mgoing to go
back to where ny comments started. Even during
the construction of this, wth 4 feet between
your proposed garage and the property |ine, do
you know how di fficult that's going to be to stay
on your property while -- | don't knowif you re
going to be doing it yourself or if you Il have
contractors do it for you. That's nearly
| npossi bl e.

MR VESTON The only thing that we're
looking at is we're so far -- plus, as | said
right now-- | smle alot so we're getting al ong
W th our neighbors very well. V& re just
thinking that once it's done -- you know, because

there was one there before -- what nai nt enance
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are you going to do on your garage?

GHA RVAN SCALZQ Vel |, | don't know
M/ wife wants ne to change the w ndows on m ne.
S0, you know, it could be a whol e host of the
things. That's what | have.

At this point 1'mgoing to open it up
to any nenbers of the public that wsh to comment
on this application, Madow H Il Road.

M. JABLESNK (G ahead, you can
unnute yoursel f. Ve can't hear you.

HA RVAN SCALZQ  Sill can't hear you.

M. BILLINGTON H. I'mthe nei ghbor
directly affected by this. |'mat 79 Meadow
HII.

GHA RVAN SCALZQ  Wul d that be
B Ilington?

M5, BILLINGITON  Yes.

(HA RVAN SCALZQ  Very good.

MB. BILLINGTON Yes. | would very
nuch appreciate if you deny this application. As
you were saying, as far as naintenance, that is
an i ssue.

| did have issues wth the previous

peopl e, residents of that hone, as far as the
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anount of stuff they stored on that side of the
garage. And then coming onto ny property to get
around to the backyard to do things, as well as
when the fire happened. Everything happened in
the garage. It |aunched the stuff next to the
garage to the fence and onto ny shrubs as wel |,
and then | had to watch in fear that ny tw |arge
pine trees were going to light up on fire and end
up goi ng towards ny house or sonewhere el se.

| also believe, as | believe | stated
inthe e-nail | sent you, which |'mhopi ng you
recei ved, --

GHA RVAN SCALZQ V¢ have.

M5 BILLINGTON -- that there are
other |ocations that he can place this garage.

It was originally a breezenway and sone
ki nd of storage shed and a singl e-car garage.
There are mul ti pl e sl abs of cenent there that
woul d need to be replaced regardless if he were
going to put a newgarage up. Snceit's new
construction | very strongly feel that it should
be naintai ned as far as the current zoni ng.

And there is another issue. | do

bel i eve that nmany peopl e turn their garages into
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| iving space, whether they do it legally or not.
| just don't believe you need to have anot her
garage that becones |iving space or sone kind of
other entity.

HA RVAN SCALZQ  kay.

M5, BILLINGTON  You know, and | did
send an e-nail of support by several of the
nei ghbor s.

GHA RVAN SCALZQ  Actual |y we saw t hat
it was, I'lIl call it a small petition. But yes,
we saw t hat .

M5, BILLINGTON  You know, | tal ked to
themand they said they would gladly sign that.

GHARVAN SCALZQ  Yes. V¢ have
received it. Thank you.

MB. BILLINGTON (kay. Thank you.

HA RVAN SCALZQ  Very good. M chel | e,
you did get her nane; correct?

THE REPCRTER | did.

(HA RVAN SCALZQ  Very good.

Do we have any other nenbers of the
publ ic that w sh to speak about this application
on Meadow H Il Road?

MR AQDDENS M nane a Ral ph G ddens,
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I"mat 118 Meadow H || Road.

(HA RVAN SCALZQ The floor is yours.

MR QDOOENS | would like to al so cone
out against this. It was always a one-car
garage. (oing to a |l arge one-car garage, you
could still naintain the setbacks and the house
woul d be -- have its original flavor. O being
that it is such alarge lot, you could site the
garage sonewhere else if you really need a two-
car garage.

GHA RVAN SCALZQ  Thank you very much.

MR QDDENS  You re very wel cone.

GARWN SCALZQ Al right. A this
point I'mgoing to | ook back to the Menbers of
the Board here. V&' ve heard a coupl e of comments
fromthe public. ['mjust going to poll this in
or der.

M. Levin, anything el se on this?

MR LEMN No comments.

GHARVAN SCALZQ M. MKel vey?

MR MKEVEY. No.

GHA RVAN SCALZQ M. Marino?

MR MR N2 | do have a coupl e
guestions. M. Veéston, could you get by wth
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putting in exactly what was there before, the
breezeway and a one-car garage?

MR VESTON Wiere the breezeway and
where the end of the garage was was the end of
the slab. So that was the original -- where the
garage was. S nce -- if you | ook at the
blueprint there, it shows where they had a kind
of like -- there was a breezeway, but | think
what the neighbor is concerned about is the
reason they had a fire is they had propane tanks
stored inside the garage because they had the
heat turned up. That's the story | was told.
That's not going to happen wth us.

MR MRN2 [I'mfamliar wth the
house over the years.

MR VESTON So what |'msaying is it
-- see, it was suggested to ne that since we were
applying -- originally when we had the print
drawn up we didn't know about the variance unti l
It was denied. V¢ said okay. Then ny architect
said thisis the code as it is now So we can,
if this was denied, just go to a single-car
garage, you know

MR MR NX Qould you go to a one-car
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gar age --

MR VESTON (ne-car garage.

MR MRNJY -- but larger than a
nornal size one-car garage? In other words, |ike
a garage and-a-hal f?

MR VESTON | guess you could do that.
In other words, whatever woul d keep us fromt hat

15-foot variance, you know Wiatever, we coul d

do that.
MR MARNQ You could do that.
GHA RVAN SCALZQ M. Marino, it
appears, to answer two questions that | just

heard you cone up wth, just by scale -- the plan
is at a 20 scale. The forner slab, for what |I'm
goi ng to assune was the one-car garage, the front
corner woul d be about 6 feet, the rear corner
woul d be 5, which still does not neet m ni num
setback requirenents. Wat you had j ust
suggested, fromthe edge of the house if he were
todo a-- just to neet what the side yard

set backs woul d be, the nmaxi rumw dth that he

coul d probably build a garage woul d be 13 feet.
You have 24 x 24 is what you're | ooking at now

| guess the assunption would be a 12-foot w de
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garage for a single. I'"mjust giving that
information for M. Marino' s benefit inthis
case.

Very good. M. Mrino, do you have any
ot her questions?

MR MRN2 That's all.

A RVAN SCALZQ M. MKel vey?

MR MKHEVEY. Nb.

(HA RVAN SCALZQ  1'mgoing to go back
to M. Hernance.

MR HERVANCE | woul d suggest like a
single car. Q if he needed the two, nove it
towards the back of the property. That woul d
nake nore sense.

A RVAN SCALZQ M. Masten?

MR MASTEN | was thinking possibly to
nove it back to the -- the front of the garage to
the back of the house, and then you' Il get your
cl earance on the side for your side clearance.

GHARVAN SCALZQ  kay. M. Bell, do
you have anyt hi ng el se?

MR BHL: M question was are you
wlling to go down to that single-car garage to

nmeet --
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MR VESTON That's not ny
determnation. It's basically whatever you say.

GHAIRVAN SCALZQ W can't -- in that
case we can't guide you there. It's got to cone
out of youinthis case. If you were to go down
to a one-car garage, you woul dn't need any
vari ances.

MR VEESTON Whatever bearings -- the
bui I di ng i nspector, | even said -- you know
because | didn't want to be here. | said -- he
said Ray, | don't knowif you knowthis but in
Newbur gh we don't want nothing stored in your
yard, we don't want no | adders, we don't want
anyt hi ng, because it becones a junkyard. Ve
don't want that. So you' re going to need the
space. Wiy don't you nake an application, it
wll only cost you 300 -- thisis himtelling ne
a bunch of tinmes comng fromQieens. Gher than
that, he says | et themnake the decision, you
know So that's why |I'mhere.

(HA RVAN SCALZQ  kay. \ery good.

Have | hit everybody on the Board
again? |'ll say it again, just inalittle

different way. Ve have a wonderful opportunity
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here to bring an area that has not been i nproved
yet into conpliance. So that's ny look at it.

V¢ have heard fromthe -- we have heard
fromthe public on this.

At this point, you know, if you fol ks
-- Menbers of the Board feel as though we' ve
heard enough and you'd like to close the public
hearing, then nake a notion. QO if you don't
feel as though we have enough infornation to do
that, then so state and we'll al so nove forward
that way.

MR BHL: V¢ can nove this forward if
we -- if he agrees to go wth that.

A RVAN SCALZQ M. Bell, | see
exactly where you' re going. However, if he were
toreduce it to a single-car garage and neet the
15 foot setback, then he doesn't need any
variances fromus at all.

MR DONO/AN If | can. So in that
I nstance either the application is wthdraan or
-- | think the applicant has indicated he drove
up fromQueens so why not get a vote.

MR VESTON Exactly.

MR DONOVAN Soit's either a vote to
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approve the variance or a vote to deny the
variance. If the variance is denied, the
applicant takes it fromthere.

A RVAN SCALZQ  orrect. O he
W t hdr aws.

MR DONOVAN O he wthdraws. | don't
nean to speak for the applicant. The inference |
took is he's | ooking for a vote.

MR VEESTON In other words --

GHA RVAN SCALZQ  There are seven of
us.

MR VESTON In other words, step back
or take ny punishnent and get a spanking. Qe or
t he ot her.

MR DONO/AN  Wél| it depends if you
convi nce four Menbers of the Board.

MR VESTON Wl | who is not approving
of this?

MR DONO/AN  You don't know what's
behi nd door nunber 2.

MR VESTON Have a secret raising of
hands or sonet hi ng.

GHA RVAN SCALZQ Ve can -- we w |

vote on your application as present ed.
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MR VESTON kay. Fomwhat |'ve
heard nowit looks like it's going to be turned
down.

GHA RVAN SCALZQ  You' ve heard ne. |
don't know And | have the | oudest voice here.
But, you know, you've got six other gentlenen
here that you can roll the dice. ['mnot sure,
Sir.

MR VESTON No natter, evenif I'm
denied, it's the sane thing. | just have to --
now | just got to go and have ny architect do a
singl e car.

GHALRVAN SCALZQ  That' s correct.

MR VESTON QO put it in the back or

what ever .

GHARVAN SCALZQ That's correct .

MR VESTON Wthinthe 15 feet. Ckay.
Al right.

(HA RVAN SCALZQ W shal | proceed.
Very good.

SO M. Marino --
MR MR NQ A question. The previous
garage, it's the sane di stance fromthe house

next door ?
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MR VESTON  Yes.

MR MR N2 It was under violation
next door as well.

A RVWN SCALZQ  (orrect .

MR MR NQ VW& never saw that house
over the years.

HA RVAN SCALZQ  They weren't in for a
vari ance.

MR MARNQ They never cane in for
one.

A RVAN SCALZQ  No. M. Mari no,
what's al so catching ny eye is it says slab
remains to be renoved. So they're going to be
tearing up what was ever there. So like | say,
they' re going to be digging a new foundati on,
frost walls for this garage. |If they didit
right there or did it behind the house, they're
still doingit. They're not potentially crossing
over a line when they're trying to doit.

M. Marino, | don't want to convi nce
you. That's not what |'mhere for.

MR MRNJX | feel bad for M. Wéston.
| would i ke to see sone kind of a conprom se

where he gets half of what he wants and we al so
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preserve --

(HA RVAN SCALZQ | appreci at e what
you' re sayi ng.

MR VEESTON | was al so thinki ng about
the aesthetics of what it's going to |look |ike.
The garage is nicely attached to the house.
There's other houses that | ook exactly like this
one wth the nice two-car garage attached to it.
A so too, because what was brought to ny
attention by M. Barry was he said there's no
houses or any structure next to it, you know
[t's just from-- the property to the next house
Is very far anay fromthe property.

GHARVAN SCALZQ  Sure, but with that
train of thought, let's say your nei ghbor, the
| lingtons, wanted to put up a shed. Accessory
sheds are allowed to be 5 feet fromthe property
line. They want to put it right next to where
your garage is. Nowthere's an alleyway there
that's 9 feet w de.

MR VESTON Their property is bigger
than mne. They have nuch nore -- they even got
a barn in the back.

(HA RVAN SCALZQ  Anyway, that's -- so
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that's where we're at.

['Il look to the Board for a notion to

cl ose the public hearing.

MR BHELL:

the public hearing.
MR HHRVANCE |I'll second it.
CHAl RVAN SCALZQ V¢ have a notion from

M. Bell.

"Il nake a notion to cl ose

VW have a second fromM. Hernance.

Al in favor of closing the public hearing?

Chai r nan.

®

BELL:

33 %

(Qoposed?

(No response.)

(HA RVAN SCALZQ  Very good. This is a
Type 2 action under SEQRA  Qorrect, Qounsel ?

MR DONOVAN That is correct, M.

(HA RVAN SCALZQ  Thank you very nuch.

Al right.

V' re going to weigh the
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criteria, the five factors, the first one bei ng
whet her or not the benefit can be achi eved by
other neans feasible to the applicant. |'mgoi ng
to actually have a poll each Menber on this.

M. Levin, do you feel as though the
benefit can be achi eved by ot her neans?

MR LEMN N

GHA RVAN SCALZQ  You don' t?

MR LEMN N

HA RVAN SCALZQ M. MKel vey, do you
feel --

MR MKEVEY: Yes, | do.

GHAIRVAN SCALZQ | can finish the
sentence, but --

MR DONO/AN He anticipated the
guesti on.

(HA RVAN SCALZQ M. Marino, do you
feel the benefit can be achi eved by ot her neans?

MR MR N2 Wth a conpromse, yes.

(HA RVAN SCALZQ kay. M. Hernance,
do you feel as though the benefit can be achi eved
by ot her neans?

MR HRVANCE Yes.

GA RVAN SCALZQ M. Masten?
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MR MASTEN Nb.

GHA RVAN SCALZQ  You don't feel that.

(kay. M. Bell, do you feel that the
benefit can be achi eved by ot her neans?

MR BHL: Yes.

HA RVAN SCALZQ kay. The second
criteria, if there is an undesirabl e change in
t he nei ghbor hood character or a detrinent to
nearby properties. M opinion on that is yes and
no. Undesirabl e change i n the nei ghbor hood, no.
However, a detrinent to nearby properties.

Now, when we're tal ki ng about the
nai nt enance of the side of the garage or wal ki ng
or storing a wheel barrowthere, or even a |arger
fell ow such as nyself walking wth things in ny
hands, |'moff ny property. That's the way |'m
looking at it. That's just ne.

l"mgoing to go to M. Levin on this.
Do you feel as though there's an undesirabl e
change i n the nei ghborhood character or a
detrinent to nearby properties?

MR LEMN Adetrinent to nearby
properties, definitely.

GHA RVAN SCALZQ M. MKel vey?
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MR MKELVEY: | think there is.

CHAl RVAN SCALZQ M. Marino?

MR MRND NMNo.

A RVAN SCALZQ M. Hernance?

MR HERVANCE  Yes.

A RVAN SCALZQ M. Masten?

MR MASTEN  Yes.

GHAl RVAN SCALZQ  And M. Bel I ?

MR BHL: Yes.

HA RVAN SCALZQ kay. The third,
whether the request is substantial. ['Il say it
again, yes and no. Nbo because of what used to be
there. However, yes because it's an opportunity
because it's not there any nore. So that's just
ny take.

M. Levin on that, is the request
substanti al ?

MR LEMN It can go either way.

(HA RVAN SCALZQ That's a tough one.

M. MKel vey?

MR MKHEVEY. Yes.

GHA RVAN SCALZQ M. Marino, is the
reguest substantial ?

MR MRNX I|'mgoing tosay no, it's
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not .

A RVAN SCALZQ M. Hernance?
MR HERVANCE  Yes, it is.
GHARVAN SCALZQ  And M. Masten?
MR MSTEN Nb.

CHA RVAN SCALZQ  And M. Bel I ?
MR BEH.L: Nb.

(HA RVAN SCALZQ  Very good. The

fourth, whether the request w il have adverse

physical or environnental effects. In that case |

don't believe so. VeIl physical, again that goes

back to the mai ntenance of the side of the

bui | di ng.

MR LEMN | don't believe so.
A RVAN SCALZQ M. MKel vey?
MR MKHEVEY. No.

GHA RVAN SCALZQ M. Marino?
MR MRN2 N

A RVAN SCALZQ M. Hernance?
MR HERVANCE No.

GA RVAN SCALZQ M. Masten?
MR MASTEN Nb.

GHARVAN SCALZQ M. Bell?
MR BHL: No.
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CHAl RVAN SCALZQ  And the fifth,
whether the alleged difficulty is self-created
which is relevant but not determnative. The
original structure, had it not burned down,
wasn't self-created. In this case it's not there
any nore. So we are -- our applicant in front of
us is creating -- it is aself-created difficulty
inits current condition. That's ny position.

M. Levin?

MR LEMN | agree wth you.

HA RVAN SCALZQ  Very good.

M. MKel vey?

MR MKHEMVEY. Yes.

A RVAN SCALZQ M. Mari no?

MR MR N2 Yes.

A RVAN SCALZQ M. Hernance?

MR HERVANCE  Yes.

A RVAN SCALZQ M. Masten?

MR MASTEN  Yes.

CHAl RVAN SCALZQ M. Bell?

MR BHL: Yes.

(HA RVAN SCALZQ  Very good.

(kay. |If the Board approves, it shall

grant the mni numvari ance necessary and nay
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| npose reasonabl e condi ti ons.

Havi ng gone through the bal anci ng t est
of the area variance, what is the pleasure of the
Board? Do we have a notion of sone sort?

MR MMRNQ The notion would be to

allowhimto do it wth the dinensions as they

are?

(HA RVAN SCALZQ  As they appear on the
pl ans.

MR MMRINQ As they appear on the
pl an.

MR VESTON Sonebody second his
not i on.

MR HERVANCE | would nake a notion to
deny it.

MR MASTEN |'Il second that.

GHA RVAN SCALZQ Ve have a notion for
denial fromM. Hernance. V¢ have a second from
M. Masten.

Roll call on that, S obhan.

MR DONOV/AN Just to be clear. A yes
vote is to deny the variance.

MB. JABLESNK M. Bell?

MR BHL: Yes.
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M. JABLESNK M. Hernance?
MR HERVANCE  Yes.

M. JABLESNK M. Levin?
MR LEMN Yes.

M. JABLESNK M. Mrino?
MR MR N2 No.

M. JABLESNK M. Msten?
MR MASTEN No.

M. JABLESNK M. MKel vey?
MR MKHEMWVEY. Yes.

M. JABLESNK M. Scal zo?

GHA RVAN SCALZQ  Yes.

That would be 5 to 2. Qorrect?

MR DONOVAN That is correct.

GHAIRVAN SCALZQ  Sir, the vari ances
are denied. Wnhfortunately you' re going to have
to go back to the draw ng board.

MR VEESTON It is what it is. Thank
you.

(HA RVAN SCALZQ  Thank you.

(Tine noted: 8:11 p.m)

M5 JABLESNK (Gan we take a break for
like five mnutes? | need to |ike splash wat er

on ny face. | feel like I'mgoing to pass out.
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HA RVAN SCALZQ W're going to take a
few mnut es.

(A recess was taken.)

CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 27th day of April 2021.

M GHLLE CONERO
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(HA RVAN SCALZQ Mving on.  Qur next
applicant this evening is Coomercial |ndustrial
Gonstruction Qorp for GK Lhion, 1217 Route 300
I n Newburgh, seeking an area variance for the
front yard to build a 23 x 14 addi tion.

This was hel d over fromlast nonth
because we hadn't heard back from Qounty yet.

S obhan, have we heard back from
Gount y?

Mb. JABLESNK W' re all good.

GHARVAN SCALZQ V¢ al so heard the
presentation last nonth. Ul ess you are --

MR FLYN\N | mgood.

(HA RVAN SCALZQ  If you're satisfied
with that.

Do any Menbers of the Board need a
refresher on this? This is at the Gosino' s on
Lhion site. They' re expandi ng the bar area.
Every bar shoul d be bi gger in ny opinion.

Just to refresh your nenories on that.

Do we have any nenbers of the public
here that w sh to speak about this application?
MR BROM |'mall for it.

GHA RVAN SCALZQ  |"'mw th you,
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Charl i e.
M. JABLESN K It doesn't ook |ike

(HA RVAN SCALZQ It does not appear
so. \ery good.
Inthis case | wll -- any other
corments fromthe Board?
BEL: Nb.
HERVANCE  No.
LEMN N
MKELVEY: Nb.
MASTEN Nb.
MR MRN2 N
GHAl RVAN SCALZQ A whol e bunch of

®

33 %

shaki ng heads.

Very good. So I'll look to the Board
for a notion to close the public hearing.

MR BELL: 1'll nake a notion to cl ose
the public hearing.

MR LEMN [|'Il second.

GHARVAN SCALZQ | think it was
conpeting there. | think M. Bell actually nade
the notion. 1'll say M. Levin seconded the

notion. Al in favor?
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?

BHL: Aye.
HERVANCE  Aye.
LEM N  Aye.

MR NQ Aye.
MASTEN  Aye.

MR MKHEMWEY. Aye.
A RVAN SCALZQ  Aye.

33 %

Al opposed?

(No response.)

(HA RVAN SCALZQ  Very good.  The
public hearing is cl osed.

Gounsel, | don't knowif this is a Type
2 action. It's an Wnlisted | believe.

MR DONOV/AN This is an Wnhlisted
action under SEERA You are absol utely correct.

(HA RVAN SCALZQ kay. Do we al so need
a neg dec?

MR DONOV/AN  You w il need a negative
decl arati on.

MR MKBELVEY: |'ll nake the notion.

MR BHL: Second.

GHA RVAN SCALZQ V¢ have a notion from
M. MKelvey for a negative decl arati on under

SECRA and a second fromM. Bell. Al in favor
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on that?

55555
2
pd
Z

®

MKELVEY: Aye.

A RVAN SCALZQ  Aye.

Al opposed?

(No response.)

HA RVAN SCALZQ  Very good.

Moving forward. Ve still have to
di scuss the factors here, the first one being
whet her or not the benefit can be achi eved by
other neans feasible to the applicant. |'mall
for nore elbowroomat a bar. That's not really
a reason.

Second, if there's an undesirabl e
change i n the nei ghborhood character or a
detrinent to nearby properties. The applicant
has inforned us it's not going to go out any
further than the current stonewall, so | don't
bel i eve so.

The third, whether the request is
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substantial. Again, fromwhere people sit and
the stonewall is, youre only going to see a
structure instead of open space.

Fourth, whether the request w il have
adverse physical or environnental effects. |
don't believe so.

MR MKEVEY. No.

HA RVAN SCALZQ  The fifth, whether
the alleged difficulty is self-created.
course it's relevant but not determnative.
course it is self-created, however it's not
determnative here.

S wth that being put out there, I'll
| ook to the Menbers of the Board. Do you have a

noti on of sone sort?

MR BELL: 1'll nake a notion to
appr ove.

MR HRVW\CE |'Il second it.

GHA RVAN SCALZQ V¢ have a notion for
approval fromM. Bell. V¢ have a second from

M. Hernmance. Roll on that, S obhan.
M6 JABLESNK M. Bell?
MR BHL: Yes.
M. JABLESNK M. Hernance?
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MR HERVANCE  Yes.

MB. JABLESNK M. Levin?
MR LEMN Yes.

M. JABLESNK M. Mrino?
MR MR N2 Yes.

M. JABLESNK M. Msten?
MR MASTEN  Yes.

M. JABLESNK M. MKel vey?
MR MKHEMVEY. Yes.

M. JABLESNK M. Scal zo?

GHA RVAN SCALZQ  Yes.

The notion is carried. The variances
are approved. Thanks for your patience.
Soneti nes the Gounty doesn't get back to us quick
enough. Sonetines the applications just don't
get to us quick enough. Thank you and good | uck.

MR FLYNN Thank you.

(Tine noted: 8:22 p.m)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

COMVERCI AL | NDUSTRI AL CONSTRUCTI ON CORP.

CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
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That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 27th day of April 2021.

M GHLLE GONERO
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GHA RVAN SCALZQ M. MIlen has been
patiently waiting for alnost 90 mnutes. V¢ have
Radhi ka Real Estate, South Hank Road in
Newburgh, for an interpretation of the ordi nance
for a new occupancy.

| know we heard back fromthe Gounty in
this case. V¢ have recei ved correspondence from
M. Mllen to the Gode Gonpliance and us wth a
narrative of why they feel as though this fits
what is allowed by code. It's alengthy letter.

M. Mllen, if you could summarize. It
appears by reading your letter that it sounds
like they' re tal king about sal es and not
necessarily nanufacturing. They nay do sone m nor
shapi ng here but --

MR MLLEN Yes.

HA RVAN SCALZQ  Qounsel had very
el oquently said last nonth, what we needed from
you was for you to tell us howwhat they do fits
inwth what the code says.

MR MLLEN Ckay.

GHA RN SCALZQ  So the floor is
yours, Sir.

MR MLLEN Al right. So what we
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have is a busi ness that provides sal es and
service in the formof granite countertops being
installed in people's hones. Now the granite
countertops are nanufactured, absolutely, by
outside firns. They're delivered in big sl abs.
These slabs are cut before installation. The
cutting and the polishing represents a very snal
portion of the effort that they put into naking
an installation. In fact, it turned out to be
that the cost for cutting and polishing is about
$175 per unit, and you' ve got units that run
anywhere from$500 a unit to $3,500, $4,000 a
unit. Mst of the cost is inthe installation.

Qur positionis that they' re certainly
not nanufacturing countertops. The countertops
are bei ng nanufactured by outside firns. Just
the sane way a large piece of glass is being
manuf actured and then cut, or carpet is
nmanuf act ured by soneone el se and then cut.

So the other positionis that in terns
of the anount of space it takes to do this
cutting and polishing, it's about 15 percent of
the total retail area that they' ve devoted to

their business. The cost ratio is so snmall
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relative to the -- you know, they're buying
sonething for X anount and adding a very snal |
anount to that. Ve don't feel that that woul d
constitute nmanufacturing sonet hi ng.

A RWN SCALZQ So retail sales, is
that where we're headi ng?

MR MLLEN Retail sales and service
IS what they are providing.

A RVAN SCALZQ  Retail sales and
service, which does fit in that zone.

MR MLLEN Yes.

GHARVAN SCALZQ  And just so that's
what we're understanding. It takes a bit to get
tothat in your narrative, but --

MR MLLEN Sorry.

GHA RVAN SCALZQ  ounsel or, have we
gotten to where we need to get to?

MR DONOV/AN So the short answer is
yes.

(HAl RVAN SCALZQ  kay.

MR DONOVAN | had asked the
representative last nonth to indicate -- the
presentation was we're not nanufacturing. Wat

are you, and, whatever you are, do you fit into
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one of the permtted uses in the zone? Your
positionis that you are retail sales. R ght?

MR MLLEN MMhm.

MR DONO/AN FRetail sales and service.
The retail sales and service are called out as a
permtted use just subject to site plan approval .
You have to go through Gode Gonpliance for the
interpretation. It is a permtted use in the
zone. That's the argunent. | asked you to nake
an argunent. That is the argunent. |f the Board
buys that argunent, the Board accepts that
argunent, it would be allowed to proceed.

A RVAN SCALZQ kay. | get it. And
just so I'm-- | can straighten this out in ny
head, say this was a cabinet store and it was --
and they were just installing the hinges on the
cabinets. |Is that still considered nmanufacturing
at that point or isit still retail sales,
dependi ng on --

MR DONOVAN VeIl if | can ask the
guestion. So I'mdoing ny kitchen over. Do | go
here to pick out ny granite countertop?

MR MLLEN Yes, you do.

MR DONOVAN  You know, generally
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speaki ng a nanufacturing place, in ny experience,
right, you don't go pick out your things there.
Inretail sales, you pull into the store, you buy
your product and then you, you know either take
it hone wth you or have your contractor cone and
get it.

A RVAN SCALZQ R ght. Very good.

So as far as interpretations go, can
you hel p ne nove through this?

MR DONOV/AN So there's no five-part
balancing test. | think it would just be you,

M. Chairnan, could ask each Menber to chine in,
or at the end of the day it would be a notion to
Issue an interpretation that the use as outlined
Isretail sales and service and it is permtted
inthe BZoning Ostrict. If youwant to junp to
the end, that woul d be the noti on.

GHAARVAN SCALZQ | think that's great,
what he sai d.

S if | canlook to M. Levin. Having
heard what M. Donovan said and what the
applicant's representative has said, woul d you
agree that thisis aretail sales and service?

MR LEMN | do, but | have one
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guestion. |f sonebody cones in to your shop and
the size is off, where is it taken care of? |If
It needs to be shaved down, the size is too big
or too snall?

MR MLLEN WlI, | should be clear
that the slabs that come in are very | arge.
They're like, | guess maybe 13 feet by 14 feet.
Very, very large slabs that are cut to size.

MR LEMN Wat if the size is wong.
Do you cut it even nore when it's in your shop?

MR MLLEN Sure.

MR LEMN You do. Ckay.

(HA RVAN SCALZQ  Because they nade the
initial cut.

MR LEMN Ckay.

MR MLLEN It's avery elaborate --
you' d have to see it torealize it's a very, very
expensi ve device that they use to cut these sl abs
wth. They re water cool ed. They' re very
el aborate. W& have 2,000 gal | ons of storage of
water in two stages. The second stage -- when
the saw cones along, it cuts in such a way that
there's no dust, there's nothing. It goes into

these tanks and then the tanks are enptied by a
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septic tank.

(HA RVAN SCALZQ M. Mllen, you're
not describing a retail sales operation here.
Not at all.

MR MLLEN In other words, part of
what they do -- the cutting of sonething is what
they do, because it cones in one size and they
have to cut it to fit in your hone.

MR DONOV/AN | nean having -- anyone
who has done this, so you buy a granite
countertop, you go to a place. There is a huge
slab. You pick it out. They cone to your house,
they neasure where it goes, and then they cut it
and they say by the way, the piece that we cut
may not | ook exactly like this because it's a
natural elenent, right. You don't necessarily
get the one that's here and the way we cut it
mght not |ook exactly the sane. You go to --
havi ng done this, you go to the store, you pick
out your granite, they neasure it, they cut it,
they bring it to your house. Now | assune
that's what happens. Qorrect?

MR MLLEN That's exactly what

happens.
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MR DONO/AN So if the Board feel s
that's retail, because peopl e go there and pick
it out, then that's the interpretation. Again, |
don't want to put words in anybody's nout h.

GHA RVMAN SCALZQ  Thanks.

M. MKel vey?

MR MKHEVEY. | agree wth what he
j ust said.

GHA RVAN SCALZQ M. Marino?

MR MMRNX | agree wth Dave.

GHA RVAN SCALZQ  How about you, M.
Her nance?

MR HERVANCE | agree.

A RVAN SCALZQ M. Masten?

MR MASTEN Sure.

GHA RVAN SCALZQ  And M. Bel I ?

MR BHL: Yes.

MR DONOV/AN | want all of you guys to
cone hone wth ne toni ght because no one agrees
wth ne at hone.

(HA RVAN SCALZQ | happen to agree
wWth you as well.

Therefore, it sounds as though -- |

pol | ed every Menber of the Board.
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MR DONOVAN  Soneone coul d nake a
notion to issue an interpretation that the use
described is retail sales and servi ce.

MR BHL: Let ne seeif | got that
right. Repeat that again.

MR DONO/AN It's a notion to issue an
interpretation that the use described is retail
sales and service and is a permtted use in the B
Zone.

MR BHL: I'lIl nake a notion that |
agree wth Dave, wth what he just said
perfectly. Yes, I'll nake a notion.

GHARVAN SCALZQ | couldn't have said
it better nyself, M. Donovan.

V¢ have a notion fromM. Bell. Do we
have a second?

MR MASTEN |'ll second it.

(HA RVAN SCALZQ A second from M.
Masten. Roll call.

JABLESN K M. Bell?
BELL: Yes.

JABLESN K M. Hernance?
HERVANCE  Yes.

JABLESN K M. Levin?

&

> 2 » ®
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MR LEMN Yes.

MB. JABLESNK M. Mrino?
MR MR N2 Yes.

M. JABLESNK M. Msten?
MR MASTEN  Yes.

M. JABLESNK M. MKel vey?
MR MKHEMVEY. Yes.

M. JABLESNK M. Scal zo?

GHAl RVAN SCALZQ  Yes.
MR DONOVAN  Just for the record, so

interpretations are Type 2 actions under SEQRA as

wel | .

(HA RVAN SCALZQ  Thank you, Gounsel or.
You' re all set.

MR MLLEN Thank you.

(Tine noted: 8:30 p.m)
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GHARWN SCALZQ kay. Thisis a
hol dover froma hol dover. V¢ have Jose Lena, 61
South A ank Road i n Newburgh, seeking area
vari ances of nmaxi numl ot buil ding coverage,
naxi num| ot surface coverage and naxi numal | oned
square footage of accessory structures to keep a
35 x 16 accessory buil ding and paved courts.

As | nentioned, this is a hol dover.
There's quite a bit of buzz about this one. The
building was either built wthout a permt or
they applied for a permt and didn't wait for a
permt to nove forward.

MR BROM! It was built wthout a
permt.

GHARVAN SCALZQ  Built wthout a
permt. The lot surface is the paved courts, --

MR BROMI (orrect.

GHARVAN SCALZQ -- which is an
Increase to the inpervious surfaces. | have an
accessory bui | ding and paved courts wor ksheet
her e.

The surface coverage, we're still
| ooki ng at 253 percent over.

MR BROM  Yes.
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GHAIRVAN SCALZQ  That's a w nner as
far as percentages over.

As far as accessory square feet, we're
| ooking at 114.5 square feet over. And building
coverage, we're looking at 37.7 percent over.

A so the buil ding coverage includes the original
structure whi ch was there before.

| had reached out to the Building
Departnent for any gui dance fromthem There was
a second set of plans that cane in wth sone
nodi fications. | didn't get any comments back
fromthem

| do believe | had nentioned at our
last neeting | was -- maybe | was thinking it.
But were there any activities that the police
were nonitoring there? Any calls for any code
vi ol ati ons, noi se ordi nances or |ighting?

Charlie, you nentioned they' re the sane
code, noi se and |ighting.

MR BROM! M understanding from
discussing it wth the Building Departnent is
that prior to our second appearance there was but
since then | don't know W did call Tomfrom

the Building Departnent to try to get hi mout
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there on site. He pretty nuch flat out refused.

CHA RVAN SCALZQ  Ckay.

MR BROMI They're done wthit |
t hi nk.

GHARVAN SCALZQ V¢ still have been
recei ving correspondence via e-nail from
concer ned nei ghbors. S obhan has forwarded t hat
toall of us. | happen to not have it wth ne.
Wiat ' s been going on, and | happen to be very --
| pass the site quite frequently. There's quite
a bit of action going on there every Sunday.
Every Sunday. GCars on the | awn, parking
partially in the street sonetines.

S when | ook at this for building
purposes, that little accessory structure in the
back, if you were to conbine both lots, it really
doesn't seemall that substantial.

Wiat this really does, in ny opinion,
it's a very big change in the character of the
nei ghbor hood. Because that building is there and
because those courts are there, the nei ghbor hood
character has -- is really not what it was at
all.

Regarding the lighting, | haven't heard
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anyt hing about that nyself recently.

MR BROM! They took the Iights down.

GHA RVAN SCALZQ  (kay. Maybe that's
why | haven't heard anyt hi ng.

Qher than that, 1'mgoing to | ook to
the Menbers of the Board nomw M. Bell, do you
have any comments on this?

MR BHL: MNo. I'mgood. It was
before us a lot. |'mgood.

A RVAN SCALZQ kay. M. Masten, do
you have any comments on this?

MR MASTEN No, | haven't.

HA RVAN SCALZQ  How about you, M.
Her nance?

MR HERVANCE This is supposed to be
residential; correct?

MR BROM (orrect.

MR HRVWNCE kay.

HA RVAN SCALZQ Al right.

MR HERMANCE That's all | have.

GHA RVAN SCALZQ M. Marino?

MR MMRINQ The building they want to
construct, what's the purpose of that?

(HA RVAN SCALZQ  It's already up.
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It's already there. There's actually -- if you
want, |I'Il showyou a couple -- |I'll pass these
down. They were in your package, if you happen
to have your package handy. | just happened to
open mne up. Pass those down to M. Mrino.

MR MR NQ Thank you, Darrin.

GHA RVAN SCALZQ So M. Marino, do you
have any comments on this?

MR MRN2 N

HA RVAN SCALZQ  How about you, M.
MKel vey?

MR MKHEVEY. Nb.

GHARVAN SCALZQ M. Levin?

MR LEMN [|'mokay.

(HA RVAN SCALZQ  Very good. | spoke
wth the Building Departnent on a different
matter. Thisis -- it was two separate |ots.

MR BROM  Yes.

(HA RVAN SCALZQ A consol idation in ny
-- well again, the Building Departnent considers
a consol i dati on as sonet hing as sinple as goi ng
to the assessor's office and saying | want to
renove that mddl e property.

MR BROM (orrect.
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HA RVAN SCALZQ  Legal ly it's still
described as two separate parcels. So in ny
opi nion -- ounsel or, help me out when | go wong
here -- is because it was only done through the
assessor's office, it is still tw separate
parcel s. Shoul d soneone cone |ater and buy that
first parcel, because they are described --

MR DONOVAN Darrin, the section,
block and lot, that's one tax parcel.

MR BROMI They didn't conbi ne them
yet. That's why it's two separate SBLs.

(HA RVAN SCALZQ  Wiat we' ve got here
is even if they were conbined -- well, | believe
the application is wth the assunption that they
are conbi ned;, correct?

MR BROMI orrect.

GHA RVAN SCALZQ  So wi th t hem not
bei ng conbi ned, if we were to ask the Buil ding
Departnent to anal yze these on an indi vi dual
basis, we'd be off the charts wth our |ot
coverage and other information. So that's
sonething that | have to really get sone
clarification out of the Building Departnent on,

that isit just that sinple to consolidate |lots
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by telling the assessor to conbi ne them

MR DONOVAN These are not subdi vi ded
lots; right, Qharlie?

MR BROM They're very ol d.

MR DONOV/AN So it actually is a
relatively sinple procedure to go through the
assessor, request that they be conbi ned i nto one
tax parcel. It becones a nuch nore conpli cated
procedur e shoul d you w sh to subdivide in the
future because you need to go to the H anning
Board and you need to file a fornmal subdi vi si on.

MR BROM! V¢'ve got that up there at
Q ononer Hei ght s.

MR DONOV/AN  So un-subdividing is
relatively sinple. It is admnistrative.

Gonbi ning these is admnistrati ve.

A RVAN SCALZQ kay. Fair enough.

S | don't have anything nore to add to
t hat .

The public hearing for this is still
open. Is there anyone fromthe public that's
here to speak about the application of Jose Lena
at 61 South A ank Road, New York State Route 527

(Nbo response.)
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(HA RVAN SCALZQ  Apparent|y not.

kay. I'Il look to the Menbers of the
Board. Any other comments?

(No response.)

GHA RVAN SCALZQ  Very good. Then |
wll look to the Board for a notion to close the
publ i ¢ heari ng.

MR BELL: 1'll nake a notion to cl ose
the public hearing.

MR HERVANCE |'ll second it.

Al RVAN SCAL.ZQ Ve have a notion from

M. Bell. \ have a second fromM. Hernance.

Al in favor?

=
:
>

5% 5%
2
P
£

MR MKELVEY: Aye.
CHA RVAN SCALZQ  Aye.

A| opposed?

(Nbo response.)

(HA RVAN SCALZQ S lence. Very good.
Is this a Type 2 action under SEQRA?
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MR DONOVAN  Actually this is a Type 2
action under SEQRA residential .

GHAIRVAN SCALZQ  It's a little
unusual .

So we're going to go through the area
variance criteria and discuss the five factors
that we're weighing, the first one bei ng whet her
or not the benefit can be achi eved by ot her neans
feasible to the applicant. The applicant went
ahead and built sonething wthout a permt -- a
couple things wthout a permt. GCan the benefit
be achi eved by other neans? Véll, if he didn't
-- you know he's here asking for forgi veness
now, not for permssion.

The second, if there's an undesirabl e
change i n the nei ghborhood character or a
detrinent to nearby properties. | would say
absol utel y.

BEL: Yes.
HERVANCE  Yes.
LEM N  Yes.
MR NQ  Yes.
MASTEN  Yes.
MKELVEY:  Yes.

333D
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(HA RVAN SCALZQ W had gotten quite a
bit of testinony or witten docunentation from
adj oi ni ng nei ghbors and not adj oi ni ng nei ghbors
regardi ng that.

The third, whether the request is
substantial. Looking at the worksheet fromthe
Bui | ding Departnent, it's off the charts as far
as variance percentages as far as |'ve seen.

The fourth, whether the request wl|
have adverse physical or environnmental effects.
Vel | environnental effects, that mght be sone
noise. The lights are down, as we've been told.
But, you know, that's one I'mgoing to scratch ny
head on. I'mnot quite sure.

M. Levin, do you think there's any
adver se physical or environnental effects wth
t hi s?

MR LEMN Yes.

GHAIRVAN SCALZQ  The increase in
i npervious surface. Thank you. | don't knowif
there's any treatnent planned for that or if it's
just sheet flowand we're going to worry about it
| ater.

M. MKel vey?
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MR MKELVEY. Yes.

GHA RVAN SCALZQ M. Marino, what do
you think of that?

MR MRN2Y | would agree.

A RVAN SCALZQ M. Hernance?

MR HERVANCE  Yes.

A RVAN SCALZQ M. Masten?

MR MSTEN  Yes.

CHA RVAN SCALZQ M. Bell?

MR BHL: Yes.

CHA RVAN SCALZQ kay. The fifth,
whether the alleged difficulty is self-created
which is relevant but not determnative. G
course this is self-created. They noved forward
W thout any permts.

Does anybody have any opposition to
that statenent?

BEL: Nb.

HERVANCE  No.

LEMN No.

MKELVEY. No.

MASTEN  Nb.

MR NQ Nob.

(HA RVAN SCALZQ  Very good. |If the

®

33 %%
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Board shal | approve, it shall grant the mni num
vari ance necessary and nay i npose reasonabl e
condi ti ons.

Havi ng gone through the bal anci ng t est
of the area variance, what is the pleasure of the
Board? Does the Board have a notion of sone
sort?

MR MMRNQ Darrin, can | ask a
guesti on?

(HA RVAN SCALZQ  Absol utel y, Tony.

MR MARNX It cane up at the neeting
a nonth or so back. Nowthat M. Manley is here,
does the Town have any ordi nance about noi se,
what tine noi se has to stop for peopl e who are
partying or wth large crowds at their hones?

(HA RVAN SCALZQ  Yes, they do. |
can't quote it at the nonent. There are noise
or di nances.

MR MMRNQ By acertaintine at night
the noi se has to stop?

MR MANLEY: During the day it has to
be wthin reason so the neighbors don't hear it.
At night there's certain decibel |evels.

MR BROM The sane ordi nance as the
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| i ghting ordi nance.

MR MARINQ That was a concern that
was expressed at last nonth's neeting, whether or
not the nei ghbors could call at 10: 00 at ni ght
and say there's too nuch noi se goi ng on.

GHAIRVAN SCALZQ  Sure.  There's al so
another factor here. As | say, | don't know what
nakes ne find ny way past that place every
Sunday, but | do. There's quite dense parking in
the driveway, on the grass. Actually, one car
was actually straddling -- the tires were on the
white line on New York Sate Route 52. So, you
know what's been going on there, or whatever is
contributing to the change in the character of
the nei ghborhood is quite possibly a safety
hazard as well for the traveling public.

MR MKHEVEY.: Are they running this as
a busi ness?

GHA RVAN SCALZQ | have no i dea.

Charlie, isthis -- they' re not selling
| iquor there, are they?

MR BROMI Wiat he's told ne is just
famly and friends.

GHA RVAN SCALZQ  You know what, |'d
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| ove to have a party every Sunday.

MR BROMI M, too.

GA RVAN SCALZQ  Anyway, |'ve gone
through the factors here that we're | ooking at.
Tony, you had asked a question there. But what is
the -- does the Board have a notion of sone sort?

MR HRVWNCE |[|'Il nake a notion to
deny the request for the variance.

MR BHEL: I'Il second.

GHA RVAN SCALZQ V¢ have a notion for
denial fromM. Hernance. V¢ have a second from
M. Bell. Therefore, when voting, yes neans --

MR DONO/AN  Yes neans no.

A RWN SCALZQ -- yes neans nho. SO
yeah.

Rol | on that, S obhan.

MB. JABLESNK M. Bell?

MR BHL: Yes.

M. JABLESNK M. Hernance?
MR HERVANCE  Yes.

MB. JABLESNK M. Levin?
MR LEMN Yes.

MB. JABLESNK M. Mrino?
MR MR N2 Yes.
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JABLESN K M. Masten?

MASTEN  Yes.

JABLESN K M. MKel vey?

MKELVEY. Yes.

M. JABLESNK M. Scal zo?

GHA RVAN SCALZQ  Yes.

MR BROM Thank you.

GHA RVAN SCALZQ (harlie, you' re goi ng

5 2 B

to have to let your client know H's goingto

have to cone up wth sonet hing el se.

(Tine noted: 8:43 p.m)
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GHAIRVAN SCALZQ  Qur next itemon the
agenda here is a discussion on the request for a
reheari ng nade by Paul Kuprych on the application
of Valley Gontracting, Mchael and Sherri
O Donnel |, 38 Sni der Avenue in Vél den.

This is an unusual request. |'mnot
saying we don't get them W don't get them
every day, that's for sure. Inthis case |l dd
reach out to our counsel on this to guide us
through the process. There are certain things
that need to be net for us to entertain this.

S Gounselor, if | could turn it over
to you to explain to the Board what our
obligation is here.

MR DONOV/AN  Sure. And just by way of
background, | think the Board Menbers al|l have
this, there was a request for a rehearing by M.
Kuprych. The reasons for the request are set
forth in his correspondence to Chai rnan Scal zo.
That request was forwarded to Mke and Sherri
O Donnel |, the owners of 38 Snider. They
responded al so in witing.

So this natter is before the Board.

The law under a rehearing is that an application
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for a rehearing can be nade. A notion for the
rehearing needs to be nade and it needs to be
approved unani nously. If it's not approved

unani nousl y, the notion fails. |If it is approved
unani nousl y, there is then another hearing, there
Is another notice, you hear fromthe public and
then you nake a determnation. If you want to
reverse your prior decision at the hearing or
after the hearing, that would al so need to be a
unani nous Vot e.

Now, the netric by which you determne
as to whether or not you shoul d have a rehearing
IS whether or not -- 1'mgoing to read froma
case. Thisis arelatively recent case. |'ll
quote, "Wiile the determnation to rehear an
application is wthin the discretion of the
zoni ng board, the zoning board needs to determne
whether or not there are new facts or -- new
facts or a change in circunstances that woul d
warrant the rehearing." So if the Board feels
that there's newfacts or a change in
ci rcunst ances, then you would be justified in
granting a rehearing. If you feel that there are

no new facts and no change in circunstances, then
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you woul d be justified to not grant a rehearing.

(HA RVAN SCALZQ  Thank you, Gounsel or.
And the correspondence requesting this fromM.
Kuprych had | aid out pieces of information. Have
you all seen it?

(Board Menbers noddi ng.)

(HA RVAN SCALZQ  Very good. This is
now a di scussi on anongst the Board. V¢ have no
-- unless we invite anyone el se to speak, thisis
Board conversati on.

Qounsel or, would it be appropriate for
ne to ask each Menber of the Board do you feel as
t hough there was sonething we were mssing or
sonet hing that was m sl eadi ng about the
application? Is that how --

MR DONOVAN  You could do that. You
don't have to but you could do that.

(HA RVAN SCALZQ And for us to reopen
this, it has to be a unani nous --

MR DONOVAN It nust be a unani nous
vote to rehear the application --

GHA RVAN SCALZQ  Rehear the
appl i cati on.

MR DONOVAN  -- which would result in
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a new public hearing. Qorrect.

HA RVAN SCALZQ  Very good. So I'm
going to start wth M. Bell inthis case. M.
Bel I, you were renote for this. It was probably
difficult for you to pick up on nost of what we
were seeing here. However, fromwhat you had
heard and fromthe neeting mnutes, do you feel
as though we were msled or there was ot her
infornmation that was wthheld or -- by the
appl i cant ?

MR BHL: Yes.

(HA RVAN SCALZQ  You feel as though
there was sonething wthheld or --

MR BHL: Yes. | was having a
difficult -- I nust admt | did not finish
reading the mnutes on this one. |'mstill not
quite up to par.

(HA RVAN SCALZQ  Fair enough. As |
said, you were the only Menber on the Zoom
platformin this case.

M. Msten, you were here.

MR MASTEN  Yes.

(HA RVAN SCALZQ  Wen the appl i cant

had presented did you feel as though anythi ng was
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bei ng portrayed to the Board that was m sl eadi ng
or inaccurate?

MR MASTEN Yes. Everything was
present ed properly.

A RVAN SCALZQ  kay. S0 perhaps |
can just ask you that again. Do you feel as
though we were msled as Board Menbers?

MR MSTEN Nb.

HA RVAN SCALZQ kay. Thank you.

M. Hernmance, the sane question?

MR HERVANCE No, | don't feel we were
m sl ed.

HA RVAN SCALZQ Ml ed or you feel
any inaccuracy of the application or what was
present ed?

MR HERVANCE MNo. It's still a
pr oposed two- bedr oom dwel | i ng.

(HA RVAN SCALZQ  Very good.

M. Mrino, do you feel as though we
were msled or there was ot her additional
information that may have been w t hhel d?

MR MRN2 | don't think so. But at
the sane tine | have no objection to giving the

opposition a fair opportunity to express their
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feelings, get it all out there, but that doesn't
nean |'mgoing to vote in their favor the next
tine. | still think the project is fair. Rather
than having hal f the Town wal k away thi nki ng t hey
were cheated and robbed and blanme it on us, |I'm
wlling to say alright, we'll listen to your
argunent, but don't take for granted |I'mgoing to
vote your way.

(HA RVAN SCALZQ  Thank you, M.
Mar i no.

MR MRN2 That's it.

HA RVAN SCALZQ M. MKel vey, do you
feel as though we were msled --

MR MKHEVEY. Nb.

(HA RVAN SCALZQ -- or an i haccuracy
inany infornation provided wth the application?

MR MKHEVEY. Nb.

GHARVAN SCALZQ M. Levin?

MR LEMN | think everything M.
Marino said, | agree wth.

(HA RVAN SCALZQ kay. Having read
the cooments fromM. Kuprych and havi ng reread
our neeting mnutes, | -- and keep in mnd | was

the only no vote, and it was for a specific
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reason. |t was because | had not wal ked out to
the lake. But in reading M. Kuprych's
information, he only felt as though M. Hernance
and yourself were at the site where all of us had
been to the site, so --

MR BHL: Yes.

MR HERVANCE  Yes.

GARWN SCALZQ -- ny opinionis M.
Kuprych' s infornmati on was confusi ng and
msleading, and if -- | don't feel as though the
appl i cant msrepresented what was going on. As a
prof essional engineer, which | rarely say that
during these neetings, | confirned that septics
are desi gned by bedroons, not bathroons. They
can have ten bathroons but if they only have two
bedr oons, then the septic is designed
accordingly, according to the two bedroons. The
septic is the controlling factor on this.

They did what they could noving it up
when they were at the -- we had an application
this evening which was across the street from
this. | looked at it again just to see that |
was -- that's ny position.

Actual ly, after seeing it today, ny
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posi ti on nay have been changed fromthe | ast
neet i ng.

| polled all the Board Menbers.
Qounsel or, what is our next step here?

MR DONOV/AN So the next step woul d be
I f any Board Menber w shes to nake a notion to
grant the request for a rehearing.

GHARVAN SCALZQ Al right. Do any
Menbers of the Board want to nake a notion to
grant a rehearing, keeping in mnd if a notion is
nade and then seconded we will poll. It needs to
be unani nous that we vote to reopen the
appl i cati on.

MR LEMN ['lIl nake a notion.

MR MR N2 & ahead, R ch.

GHA RVAN SCALZQ M. Levin nakes a
notion to reopen the heari ng.

MR MRNX ['ll second it.

GHA RVAN SCALZQ V¢ have a second from
M. Marino. Can we have a roll call on that,
pl ease?

M. JABLESNK M. Bell?

MR BHL: Yes.

CHAl RVAN SCALZQ  Yes.
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MR DONOV/AN So just to clarify, a yes

vote is to have a reheari ng.

MR BHL: Yes -- no. |"'msorry.
M5 JABLESNK Nb.

M. Hernance?

MR HERVANCE N

M. JABLESNK M. Levin?
MR LEMN Yes.

M. JABLESNK M. Mrino?
MR MR N2 Yes.

M. JABLESNK M. Msten?
MR MASTEN No.

M. JABLESNK M. MKel vey?
MR MKELVEY: Nb.

M. JABLESNK M. Scal zo?

A RVAN SCALZQ Nb.

| believe we' ve done our due diligence,
Gounsel or .

MR DONO/AN  Yes, the Board has.

GHA RVAN SCALZQ V¢ wi il not rehear
that application.

Thank you for being here, M. Cella, in
case we had any questions. V¢ don't inthis

case.
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MR CHLLA Thank you very nuch.
CHAl RVAN SCALZQ  Very Good.

(Tine noted: 8:52 p.m)
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(HA RVAN SCALZQ  The only ot her
thing | have as far as discussion from
the Board, one week fromtonight there is a
wonderful training opportunity, and it is --
M. Hernmance and | attended a siml ar
training through the Rockl and Gounty M anni ng
Federation. |'ve been on the Board for seven
years and thisis, I'll call it an
i ntroductory course, however |'ve forgotten

so many things that | found it very

val uabl e.

Geg, woul d you agree?

MR HERVANCE  Absol utely.

A RVAN SCALZQ So | highly reconmend
it. It's next Thursday evening. H ease attend,

I f you can, online.

MR LEMN Thursday where?

GHALRVAN SCALZQ  It's onli ne.

S obhan, can you re-forward the
infornation for that?

M. JABLESNK Is it the one that you
sent ne |ike a while ago?

CHAl RVAN SCALZQ  Probabl y.

MB. JABLESN K Tony was aski ng ne
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about it earlier and | don't renenmber. ['ll |ook
for it.

MR DONOV/AN  Seriously, it can't be
better than the one | did for the OQange Gounty
M anni ng Federat i on.

GHA RVAN SCALZQ | believe this cane
fromCGarrie Scali. Is that her nane?

M. JABLESNK (kay. Then | have it.

GHA RVAN SCALZQ  And then the | ast
item-- M. Masten.

MR MASTEN Yes. | forget what date
It was, S obhan set ne up wth an e-nail about
Dut chess Gounty had a Zoom neeting about vendor
trucks and stuff.

MR HERVANCE The food trucks.

MR MASTEN | took that. It was
al nost a two-hour semnar and it was very
I nteresting, because there's a lot nore food
vendors comng around nore and there's different
sites and stuff. | learned a lot.

(HA RVAN SCALZQ  I'mgl ad you
at t ended.

MR MASTEN |'mgoing to do the one on
the 29t h.
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(HA RVAN SCALZQ  Next Thur sday.

You' re going to hear sone things and you nay | ook
at what we do differently.

MR NMASTEN  Yeah.

(HA RVAN SCALZQ  You're going to hear
sone things. It's not necessarily what | thought
it was. So I'mjust -- I"'mnot going to ruin the
surpri se.

MR MASTEN | learned a lot of things
about food vendors.

A RVAN SCALZQ QGher than that, all
we have to do is vote on the neeting mnutes for
March's neeting. There was just one correction
whi ch S obhan sent to you. | read the rest of
themand | didn't see any. It was just a
dyslexic nonent. Qher than that it was
excel | ent .

['I'l make a notion to approve the
neetings for the March neeting -- mnutes for the
March neeting. |'lIl nake a notion to approve.

MR MAR NQ  Second.

GHA RVAN SCALZQ  Second from M.
Marino. Al in favor?

MR BHL: Aye.
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33 %

MR

HERVANCE  Aye.

LEM N Aye.
MR NQ Aye.
MASTEN  Aye.

MKELVEY: Aye.

GHA RVAN SCALZQ  Aye.

Havi ng no nore Board business, 'l

| ook for a notion to adjourn.

adj our n.

MR MASTEN |I'Il nake a notion we
GHAIRVAN SCALZQ  |'l] second that .
Al in favor?

MR BHL: Aye.

MR HERWNE Aye

MR LEMN Aye

MR MR N2 Aye

MR MASTEN Aye

MR MKELVEY. Aye

(Tine noted: 8:56 p.m)
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CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 27th day of April 2021.

M GHLLE GONERO
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